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Zoning Text Amendment Effective Date Description of Amendment 

Adoption 07/01/2010 Unified Development Ordinance Adoption 

10-10-18-01 Pender County 10/18/2010 Updates to Articles 3, 4, 5, and 6 

10-12-06-02 Pender County 01/18/2011 Updates to Articles 5, 6, and Appendix A 

11-2-21-01 Pender County 02/21/2011 
!ŘŘ άpassable travel wayέ ŘŜŦƛƴƛǘƛƻƴ ŀƴŘ ŎƻǊǊŜǎǇƻƴŘƛƴƎ ǊŜǉǳƛǊŜƳŜƴǘǎ 

for 3-lot on access and family divisions 

11-05-16-03 Andrews 06/20/2011 
!ƳŜƴŘ {ŜŎǘƛƻƴ рΦнΦоΣ ¢ŀōƭŜ ƻŦ tŜǊƳƛǘǘŜŘ ¦ǎŜǎ ǘƻ ŀƭƭƻǿ ά!ƭƭ hǘƘŜǊ 

!ƳǳǎŜƳŜƴǘ ŀƴŘ wŜŎǊŜŀǘƛƻƴ LƴŘǳǎǘǊƛŜǎέ ς NAICS 71399 to be permitted 
via Special Use Permit in the RP District.   

11-05-16-04 Pender County 05/16/2011 

Updates to Article 2; Article 3; Article 4.6.5 C & 4.7.2A5; Article 5.2.3, 
5.3.2C,  5.3.3.E.3)a)iii)c,& 5.3.10A; Article 6; Article7.1.3A1; Article 

9.5.1A1 & 9.10; Article 10.4.3B and Appendix A; along with the creation 
of an additional Article 7, Appendix D. 

10028 Pender County  8/15/2011 
Updates to Sections:  3.10.1, 3.14.1.F, 4.6.3.A, 4.7.4, 4.14, 5.2.3, 5.3.2.C, 

5.3.2.D, 5.3.8.A, 5.3.11.B-J, and Appendix A, with the creation of an 
additional Section 3.19, Section 5.3.11.K, and Section 5.3.11.L. 

10042 Pender County  9/19/2011 
Updates to Sections 4.14, 5.2.3, 5.3.3, and Appendix A; along with the 

creation of an additional Section 3.20, 5.3.9.A, 5.3.9.B. 

10072 Pender County 10/17/2011 
Amend Sections 4.14 and 7.10, and Appendix D ς Typical Forms and 

Surveyor Notes; creation of additional Sections 7.10.2 and 7.14 

10139 Pender County  11/21/2011 
Amend Sections 2.4.1.B.2, 3.10.3.K, 3.11.1.C.7, 5.2.3, 5.3.11.F-O, 
6.2.C.18, 6.3.C.27, and Appendix A; along with the creation of an 

additional Sections 3.5.4.I, 3.9.3.I, 5.3.11.P, 9.4.2.A.1.h. 

10655 Pender County  3/19/2012 
Amend Sections 10.5.1.C.1.2 and 12.4.10.C.1; along with the creation of 

an additional Sections 10.7.2, 12.4.6, and 12.4.10.C.2.a. 

10662 Pender County 3/19/2012 
Amend Sections 3.4.1, 3.4.6, 5.2.3, 5.3.3.B, 5.3.3.C, and Appendix D, as 

well as Revising References in Article 1-12 and Appendix A. 

10720 Pender County 6/18/2012 
Amend Sections 5.2.3, 5.3.11.I, and Appendix A; along with the creation 

of an additional Section 5.3.11.P. 

10774 Pender County 10/15/2012 Amend Sections 1.11.2 and 8.3.2.C-E. 

10828 Pender County 1/22/2013 Amended Sections 2.9.1, 2.9.2,2.11, 3.6.1, and 3.6.2 

10944 Pender County 5/20/2013 Amend Section 5.2.3 and Appendix A 

10972 Pender County 6/17/2013 
Amend Sections 4.6.5, 4.14, and Appendix A to clarify language for 

corner lots. 

10995 Pender County 9/16/2013 
Amend Article 7.10 Off-Street Parking and Loading/Parking 

Requirements 

11028 Pender County 10/21/2013 
Amend Section 3.5.2.D, Section 5.2.3, and Appendix A and add a new 

Section 5.3.11.E.  

11019 & 11069 Pender County 12/09/2013 
Amend Sections 4.14; Section 7.10.5; Section 8.1.2; Remove Article 9 

and Create Independent Document and Appendix A 

11114 Pender County 2/18/2014 
Add Appendix E Conditional Rezoning Districts and Associated 

Administrative Changes 



Chronological Summary of UDO Amendments since July 1, 2010 Adoption 
 

Zoning Text Amendment 
Effective 

Date 
Description of Amendment 

11143 Pender County 4/22/2014 Amend Section 3.15.2; and Section 5.2.3. through 5.3.3.  

11031-R & 11245 Pender County 1/20/2015 
Add 11031-R to Appendix E and amend Section 5.3.12.G; Section 

7.10.1; and Section 7.10.5  

11288 Fours Points Recycling 3/16/2015 
Amend Section 5.2.3 to allow for Other Nonhazardous Waste 

Treatment and Disposal (NAICS 562219) permitted by Special Use in the 
GB, General Business zoning district  

11326 Pender County 4/20/2015 
Amend Sections 2.3, 2.5, 2.9, 2.11, 3.4, 3.5, 3.7, and 3.10  to revise the 

review procedures for by-right development and Sections 4.8, 4.14, and 
6.1 to clarify requirements for the Planned Development zoning district   

11379 Pender County 6/22/2015 
Amend Section 3.2.2.B to allow for electronic submittal of required 

foundation surveys and amend Section 3.2.2.D to remove the 
requirement of in-field setback verifications 

11446 Pender County  10/26/2015 

Amend Section 8.1.2 and 8.2.2 to revise buffer location requirements, 
Amend Section 7.6 to allow for clusterboxes in dedicated open space, 

Amend Appendix A to add Addressing Coordinator and Amend 
Appendix D to include Addressing Coordinator approval to Final Plat 

requirements. 

15-2015 Dallas Harris 12/14/2015 

Amend Section 5.2.3  to allow for Other Nonhazardous Waste 
Treatment and Disposal (NAICS 562219) permitted in the RA, Rural 
Agricultural and IT, Industrial Transitional zoning districts via Special 

Use Permit. 

98-2015 Tracy Lange 2/16/2016 

Amend Section 5.3.11 to add Section C; standards specific to Pet 
Grooming Establishments, and including a definition of Pet Grooming 

Establishments in Appendix A Definitions. 
 

ZTA 179-2016 Stroud Engineering 5/16/2016 
Amend Section 4.14 Zoning District Dimensional Requirements to align 
the minimum structure separation requirements in the GB, RA, RP, OI 

and EC zoning districts 

ZTA 169-2016 Pender County 5/16/2016 

Amend the Traffic Impact Analysis requirements (Section 6.1.2.A.15, Section 
6.1.3.A.7, Section 6.1.4.A.16, Section 6.3.C.7 and Section 6.4.A.20); replace 
references to the Coastal Pender Collector Street Plan with the Pender County 
Collector Street Plan (Sections 1.5, Section 7.2.6, 7.2.7, 7.5.1) and to incorporate 
the Addressing and Road Naming Ordinances into the Unified Development 
Ordinance (Articles 11, 12, and 13 and Appendix A). 

 

ZTA 271-2016 Stroud 
Engineering/Jack Stocks 

8/15/2016 

Amend Section 5.2.3 Table of Permitted Uses and Section 5.3.5 Mining, 
Quarrying, Oil and Gas Extraction to allow Borrow Pit Sand Mining (NAICS 
212321) with an approved Master Plan if the mining operations are 
completed within 2 years of the Master Development Plan approval.  

ZTA 242-2016 Pender County 9/19/2016 

Amend Section 7.5 Street Design to allow options on dead end and stub 
streets and require 90-feet or ROW on cul-de-sacs and require 
subdivisions exceeding 30 lots to have more than one method of ingress 
and egress.  

ZTA 358-2016 9/19/2016 
Section 7.5.1.A.1 Street Design to add objective criteria for 
administrative flexibility for the roadway design requirements 

Marsh Creek Investments, LLC, 
ZTA 331-2016 

10/17/2016 
Amend Section 5.2.3 Table of Permitted Uses to allow dry stacks and 
boat storage in the GB, General Business zoning district and to define Dry 
Stack Storage within Appendix A, Definitions.  
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Pender County ZTA 243-2016 10/17/2016 

Article 2 Decision Making and Administrative Bodies, Article 3 Review 
Procedures, Article 4 Zoning Districts, Article 5 Permitted Uses, Article 6 
Development Requirements and Content, Article 7 Design Standards, 
Article 11 Road Naming and Addressing and Appendix A Definitions.  
Specifically the request is to amend:  the Summary of Review Authority 
(Section 2.11), Review Procedures for Minor Site Plans (Section 3.6), 
Notification Policies (Sections 3.3.3, 3.3.4, 3.4.3, 3.7.3, 3.9.3, 3.10.3, 
3.12.2, 3.14.5, and 4.13.4), Review Procedures for General Use 
Rezonings (Section 3.3.5), Policies on Unlisted Uses (Section 5.2.1A), 
Easement Policies (Article 6), Preliminary Plat Requirements (Section 
6.4), Final Plat Requirements (Section 6.5), Easement Standards (Section 
7.5.4), Road Naming (Section 11.1.2), Addressing (Section 11.6) and 
various definitions (Appendix A). 

ZTA 426-2016 3/20/2017 

Amend Section 5.2.3 Tables of Permitted Uses and to add a 
Section (5.3.7) for standards regarding construction (Sector 23) in 
order to allow for the following uses; Construction of Buildings 
(NAICS 236), Heavy and Civil Engineering Construction (NAICS 237) 
and Specialty Trade Contractors (NAICS 238) as uses permitted 
with standards in the GB, General Business zoning district. 

ZTA 538-2017 5/15/17 

Amend Section 4.6.10 Permitted Obstructions in Required Yards, 
Section 5.3.2 Residential Uses, Section 7 Design Standards for 
Sight Triangles, a reorganization of Section 6.3 Major Site 
Development Plan Contents and Appendix D Surveyor and 
Engineer Forms. 

ZTA 620- 2017 9/18/17 

Amend Section 5.2.3 Table of Permitted Uses to allow for the 
ŀŘŘƛǘƛƻƴ ƻŦ ΨhǘƘŜǊǎ {ŎƘƻƻƭǎ ŀƴŘ LƴǎǘǊǳŎǘƛƻƴ όb!L/{ сммсύΩ ŀǎ a 
permitted use by right in the GB, General Business zoning district. 

ZTA 719-2017 10/16/217 

Amend Sections 3.3.9 Plan Consistency Statements, 3.4.9 Plan 
Consistency Statements, 3.8.1 Exempt Subdivisions, 5.2.3 Table of 
Permitted Uses, 5.3.3.D Agritourism Activities on Active Farms, 6.6 
Limited Subdivisions, and 13.4.11 Statute of Limitations to update 
the Unified Development Ordinance based on legislative changes. 
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ARTICLE 1 GENERAL PROVISIONS 
1.1 TITLE 

 
These regulations shall be known and may be cited as the Unified Development Ordinance of 

tŜƴŘŜǊ /ƻǳƴǘȅΣ bƻǊǘƘ /ŀǊƻƭƛƴŀ ŀƴŘ Ƴŀȅ ōŜ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘƛǎ ά¦5hέ ƻǊ ǘƘƛǎ άhǊŘƛƴŀƴŎŜέΦ  

 
1.2 AUTHORITY 

 
These regulations are adopted pursuant to the authority vested in the County of Pender by its 

charter and the General Statutes of North Carolina, particularly Chapter 153A and Chapter 340.   

 
1.3 JURISDICTION 

 
These regulations govern the development and use of all land, waters, and structures in Pender 

County located outside the planning jurisdiction of any incorporated city or town.  Municipalities 

within Pender County may elect to allow this Ordinance to be effective within their corporate limits 

and planning jurisdiction. 

 
1.4 PURPOSE 

 

1.4.1 It is the purpose of this Ordinance to:  

A. Promote the health, safety, and general welfare of the residents of Pender County;  

B. Secure safety and minimize public and private impacts from fire, panic, floods, hurricanes, 

tornadoes, tower failures and other dangers; 

C. Implement the policies and goals contained with officially adopted plans, including the 

Pender County Comprehensive Plan, Pender County Coastal Area Management Act 

(CAMA) Land Use Plan, and any other adopted County land use documents;  

D. Preserve the overall quality of life for residents and visitors;  

E. Protect the character of established residential neighborhoods;  

F. Promote economically vibrant as well as attractive business and commercial areas;  

G. wŜǘŀƛƴ ŀƴŘ ŜȄǇŀƴŘ ǘƘŜ /ƻǳƴǘȅΩǎ ŜƳǇƭƻȅƳŜƴǘ ōŀǎŜΤ  

H. Maintain orderly and compatible land-use and development patterns; 

I. Facilitate the adequate provisions of transportation, water, sewerage, schools, parks, and 

other public requirements;  

J. Minimize congestion in the streets and accommodate the use of alternatives to the 

private automobile including public transportation and pedestrian and bicycle facilities;  

K. Ensure adequate light, air, privacy, and access to property;  

L. Encourage environmentally responsible development practices;  

M. Promote rehabilitation and reuse of older buildings;  

N. Promote a range of housing choices and options; 

O. Establish clear and efficient development review and approval procedures; and   

P. Accommodate growth and development that complies with the preceding stated 

purposes.  
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1.5 RELATIONSHIP TO ADOPTED PLANS 

 
The administration, enforcement, and amendment of this Ordinance shall be accomplished with 

consideration of recommendations presented in the documents comprising the Comprehensive 

Plan. These documents include, but are not limited to, the following: the Pender County 

Comprehensive Plan, the Pender County CAMA Land Use Plan,  Pender County Collector Street 

Plan, and the Parks and Recreation Master Plan. A copy of the adopted Pender County 

Comprehensive Plan shall be filed with the County Clerk.  

 
1.6 MATTERS REGULATED 

 

1.6.1 Matters regulated include, but are not limited to:   

A. Use of land and water for trade, industry, residence, parking, and other purposes;   

B. Size of lots, yards, and other spaces;   

C. Maximum coverage of lots by buildings and other structures, and by uses;   

D. Height, size, location, erection and construction, reconstruction, alteration and use of 

buildings, structures and telecommunication towers for trade, industry, residence, 

communication, and other purposes;  

E. Density of population; and  

F. Division and subdivision of land.  

 
1.7 EFFECTIVE DATE 

 
These regulations shall become effective at 12:01 AM on July 1, 2010.  

 
1.8 RELATION TO OTHER CODES AND ORDINANCES 

 
It is not intended that this Ordinance in any way repeal, annul or interfere with the existing 

provisions of any other law or ordinance.  In addition, it is not intended that this Ordinance in any 

way repeal, annul or interfere with any rules, regulations or permits which were legally adopted or 

issued under previous ordinances for the use or development of land or structures. Finally, it is not 

intended that this Ordinance interfere with any private easements, covenants, or other 

agreements.  However, if the provisions of this Ordinance impose greater restrictions or higher 

standards for the use of a building or land, or for yards, open space or size of structures than is 

called for by other ordinances, permits, easements or agreements, then the provisions of this 

Ordinance will take precedence over the others and will control the use of development, except as 

otherwise provided under Section 1.11, Transitional Provisions.   All approvals granted under the 

provisions of this Ordinance are subject to and conditioned upon compliance with other local, state 

and federal regulations and rules.  

 

1.9 REPEAL OF CONFLICTING ORDINANCES 

 

The Zoning Ordinance, Subdivision Ordinance, Mobile Home and Travel Trailer Park Ordinance, 

Telecommunications Tower Ordinance, and Flood Damage Prevention Ordinance of Pender County 

are repealed and superseded to give the UDO full force and effect, on the effective date of this 

Ordinance.  Any and all violations of any of these previously existing ordinances or regulations, 
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prosecutions for which have not yet been instituted, may be hereafter filed and prosecuted to the 

fullest extent of the law. 

 
1.10 GENERAL RULE OF CONSTRUCTION 

 
1.10.1 For The Purposes of These Regulations, The Following Rules of Construction Shall Apply: 

A. These regulations shall be construed to achieve the purposes for which they are adopted.  

B. In the event of a conflict between the text of these regulations and any caption, figure, 

illustration, or table, the text of these regulations shall control.   

C. In the event of any conflict in limitations, requirements, or standards applying to an 

individual use or structure, the more stringent or restrictive provision shall apply.   

D. The words "shall", "must", and "will", are mandatory in nature, implying an obligation or 

duty to comply with the particular provision.  

E. The word "may" is permissive in nature.   

F. Words used in the present tense include the future tense.   

G. Words used in the singular number include the plural number and the plural number 

includes the singular number, unless the context of the particular usage clearly indicates 

otherwise.   

H. Words used in the masculine gender include the feminine gender.  

 
1.11 TRANSITIONAL PROVISIONS 

 
1.11.1 Construction in Progress 

The adoption of this Ordinance does not require a change in the plans, construction, or designated 

use of any structure for which actual construction was lawfully begun before the effective date of 

this Ordinance on which actual construction has been diligently pursued. For the purpose of this 

ǇǊƻǾƛǎƛƻƴΣ άŀŎǘǳŀƭ ŎƻƴǎǘǊǳŎǘƛƻƴέ ƛƴŎƭǳŘŜǎ ǘƘŜ ŜǊŜŎǘƛƻƴ ƻŦ ŎƻƴǎǘǊǳŎǘƛƻƴ ƳŀǘŜǊƛŀƭǎ ƛƴ ǇŜǊƳŀƴŜƴǘ 

position and fastened in a permanent manner; and demolition, elimination, and removal of an 

existing structure in connection with such construction, provided that actual construction work 

must be diligently pursued until completion of the structure.  

 
1.11.2 Approvals Granted Before Effective Date  

Building permits, variances, special use permits, subdivision plans, site plan approvals, and other 

similar development approvals that are valid the day before the effective date of this Ordinance will 

remain valid until their expiration date. Development may be completed in accordance with such 

approvals even if such building, development or structure does not fully comply with provisions of 

this Ordinance. If building is not commenced and diligently pursued in the time allowed under the 

original approval or any extension granted, then the building, development or structure must meet 

the standards of this Ordinance in effect at the time of re-application.  

 
A. Projects which are currently valid under the provisions of the previously approved  

development ordinance(s) may be eligible for one extension for a period of time not to 

exceed twelve (12) months.  The extension request shall be submitted to the 

Administrator within ten (10) calendar days of expiration of the original approval time 

frame. 
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1) The following criteria must be met prior to the consideration of an extension under the 

provisions of this Ordinance: 

a. The project must be classified within the PD, Planned Development District as 

shown on the Pender County Zoning Map at time of original approval. 

b. The project must have a valid, approved Master Plan and/or Preliminary Plat. 

c. The overall project area must contain at least 350 acres.  

2) Projects meeting the standards outlined in 1.11.2 A.1 must submit the following items 

ŦƻǊ ǘƘŜ !ŘƳƛƴƛǎǘǊŀǘƻǊΩǎ ǊŜǾƛŜǿ ŀƴŘ ŀǇǇǊƻǾŀƭΦ  ¢ƘŜ !ŘƳƛƴƛǎǘǊŀǘƻǊ Ƴŀȅ ƘŀǾŜ ǳǇ ǘƻ мл 

business days to provide comment and/or disposition: 

a. Proof of complete permitting application and fees paid to a local, state, or federal 

permitting agency 

b. Narrative explaining the request, adequately demonstrating that a good faith 

effort has been made to comply with the original time allotment, including an 

outline of steps to be taken for project advancement within the time expansion. 

 

1.11.3 Applications in Progress before Effective Date   

Applications for building permits, variances, special use permits and other similar development 

approvals that were submitted in complete form and are pending approval before the effective 

date of this Ordinance must be reviewed wholly under the terms of the previous Ordinance. Any re-

application for an expired approval must meet the standards of this Ordinance in effect at the time 

of re-application.   

 

1.11.4 Violations Continue  

Violations of the previous Ordinances will continue to be a violation under this Ordinance and be 

subject to penalties and enforcement under Article 12. The adoption of this Ordinance does not 

affect nor prevent any pending or future action to abate violations of previous Ordinances.   

 
1.11.5 Nonconformities  

Nonconformities under the previous Ordinance may continue under this Ordinance, as defined in 

Article 11.  

 
1.12 SEPARABILITY 

 
Should any action or provision of this Ordinance be decided by any court of competent jurisdiction 

to be unconstitutional or invalid, such decision shall not affect the validity of any other section, 

provision, standard, or district boundary or of the ordinance as a whole. Such a decision will only 

apply to the provision in question and all other portions of these regulations not affected by the 

decision of the court shall remain in full force and effect.    

 
1.13 COMMENTARY 

 
Commentary Sections found throughout this document are intended to aid with clarification and 

interpretation of Ordinance Provisions.  Further, Commentary Sections are not considered text for 

the purposes of any amendments to the Unified Development Ordinance unless specific Text 

Amendments are needed to change provisions of Ordinance requirements. 
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ARTICLE 2 DECISION MAKING AND ADMINISTRATIVE BODIES 
 
2.1 GENERAL 

 
2.1.1  Purpose 

This Section establishes review authority under this Ordinance.  Specific requirements for each type 

of application or permit are described in Article 3, Review Procedures.  

 
2.1.2 Temporary Disqualification  

Any member of a Board required to excuse himself from voting on an item by Federal or State 

Constitution or North Carolina General Statutes shall do so or consult with the County Attorney. 

 
2.2 BOARD OF COUNTY COMMISSIONERS 

 
2.2.1 Establishment, Membership and Procedure  

The Board of County Commissioners is the governing body of the County of Pender.  

 
2.2.2 Powers and Duties 

A. General - The Board of County Commissioners shall have the following general powers 

and duties:  

1) To maintain a Planning Board and assure that the Board performs satisfactorily in 

development of the CAMA Land Use Plan, Pender County Comprehensive Land Use Plan 

and any other adopted County land use documents including scheduled review and 

update of same from time to time, and further that the Planning Board performs duties 

and responsibilities assigned by statute and by this Ordinance;   

2) To establish a Board of Adjustment and assure that Board performs satisfactorily in the 

duties and responsibilities assigned to it by this Ordinance;  

3) To provide by appropriation funds for the administration of this Ordinance;   

4) To direct and assist the County Manager and County Attorney in their responsibilities 

assigned by this Ordinance and by Statute.  

B. Final Action - The Board of County Commissioners shall hear and take final action on the 

following development review procedures:  

1) Ordinance Text Amendments (Section 3.18) 

2) Rezoning (Section 3.3) 

3) Special Use Permits (Section 3.12) 

  
2.3 PLANNING BOARD 

 
2.3.1 Establishment, Membership and Procedure 

The Planning Board is charged with carrying out the land use planning activities and setting zoning 

policy and regulation in Pender County.  The Planning Board is established by § 2-66, Code of 

Ordinances, Pender County, N.C.  As stated in that Article and hereby reaffirmed, the Planning 

Board is that planning agency designated by N.C.G.S. 153A-321 and 153A-344.  In addition to the 

duties and responsibilities assigned by§ 2-66, Code of Ordinances, Pender County, N.C. and by 

N.C.G.S. 153A-322, the Planning Board shall have the specific powers and duties provided within 

this Ordinance.  
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2.3.2 Powers and Duties  

A. Review and Recommendation  - The Planning Board shall review and make a 

recommendation on the following development review procedures:  

1) Ordinance Text Amendment (Section 3.18) 

2) Rezoning (Section 3.3) 

B. Final Action - The Planning Board shall hear and take final action on the following 

development review procedures within PD, RM, and MH zoning districts:  

1) Major Subdivision - Preliminary Plat (Section 3.10) 

2) Master Development Plan Review (Section 3.5) 

3) Conditional Rezoning (Section 3.4) 

 
2.4 BOARD OF ADJUSTMENT 

 
2.4.1 Establishment, Membership, and Rules of Procedure 

A. Establishment - A Board of Adjustment (BOA) is hereby created to hear appeals from 

decisions of the Administrator and to consider requests for variances from the terms of 

the Unified Development Ordinance.  This Board may also be known as the Zoning Board 

of Adjustment or Zoning Board.   

B. Membership  

1) The BOA shall consist of five (5) members who shall be residents of the County of 

Pender.   

2) The members shall be appointed by the Board of Commissioners for a regular term of 

office of three (3) years.  Board members may be appointed for up to four terms so long 

as their length of service on the Board does not exceed ten (10) years.  In appointing 

members to fill vacancies, the Board of Commissioners shall appoint persons to serve 

the remaining term of office rather than a full three (3) years.   

3) There will be two (2) alternate members of the Board of Adjustment.   

4) No member of the Board of Adjustment shall be permitted to sit concurrently on the 

Planning Board or the Board of Commissioners.   

C. Rules of Procedure  

1) The Board of Adjustment is a quasi-judicial body. 

2) Meetings of the Board of Adjustment shall be held at the call of the chairman and at 

such other times as the majority of the Board may determine.   

3) All meetings of the Board of Adjustment shall be open to the public.   

4) The Board shall keep minutes of its procedures, showing the vote of each member upon 

each question, or, if absent or failing to vote, an indication of such fact; and final 

disposition of appeals shall be taken, all of which shall be on public record.   

5) A quorum is not obtained unless four voting members are present.  In the event there is 

abstention for reason declared into the record by a voting member, then a particular 

matter cannot proceed unless and until four other voting members are present and 

vote.  

6) As required by N.C.G.S. 153A-345(e), no final action shall be taken on a variance without 

the concurring vote of four-fifths (4/5's) of the members of the Board. All other quasi-

judicial matters require a simple majority vote by members of the Board.  
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7) As early as possible in each new year of the Board, the voting members shall elect a 

chairman and vice-chairman.  Either such party when in the chair shall have the 

authority to administer oaths to witnesses.  The Board may elect such other officers as 

the Board deems best.  

8) All decisions of the Board of Adjustment run with the land, never the person or 

corporation. Special Exceptions may have time limits imposed on their validity.   

9) The minutes of the Zoning Board of Adjustment shall be kept in such detail as necessary, 

and do not reflect official action of the Board until adoption of same.   

10) Minutes shall be filed in the office of the Administrator, as a public record.  

11) ¢ƘŜ .ƻŀǊŘ ƻŦ !ŘƧǳǎǘƳŜƴǘ ǎƘŀƭƭ ƘŀǾŜ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ǘƘǊƻǳƎƘ ǘƘŜ ŎƘŀƛǊΣ ƻǊ ƛƴ ǘƘŜ ŎƘŀƛǊΩǎ 

absence anyone acting as the chair to subpoena witnesses and compel the production 

of evidence as specified in N.C.G.S. 153A-345(g).   

 

2.4.2 Powers and Duties 

A. Final Action - The Board of Adjustment shall hear and take final action on the following 

development review procedures:  

1) Variance   (Section 3.14) 

2) Determination of Vested Rights (Section 3.13) 

3) Appeal of Administrative Decision (Section 3.16)   

4) In concert with the Administrator or assignee, interpret zoning lines, and Zoning District 

boundary lines.   

  
2.5 UNIFIED DEVELOPMENT ORDINANCE ADMINISTRATOR 

 
2.5.1 General 

The Unified Development Ordinance Administrator (referred to as the Administrator) shall be 

responsible for administering the provisions of this Ordinance as set forth in this Section.  The 

Administrator is considered a County official and its authority is delegated by the County Manager. 

In any absence of a formal position established for the Administrator, the County Manager may 

delegate this authority to whomever staff member deemed best qualified. 

 
2.5.2 Powers and Duties  

A. Review and Recommendation: The Administrator shall review or make a recommendation 

on the following development review procedures:  

1) Rezoning (Section 3.3) 

2) Master Development Plan (Section 3.5) (within PD, RM, and MH zoning districts) 

3) Minor Site Development Plan (Section 3.6) 

4) Major Site Development Plan (Section 3.7) (within PD zoning district) 

5) Minor Subdivision (Section 3.9) 

6) Major Subdivision (Section 3.10) 

7) Special Use Permit (Section 3.12) 

8) Variance (Section 3.14)  

9) Appeal of Administrative Decision (Section 3.16) 

10) Ordinance Text Amendment (Section 3.18) 
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B. Final Action: The Administrator shall hear and take final action on the following 

development review procedures:  

1) Master Development Plan (Section 3.5) (within RP, GB, OI, GI, and IT zoning districts) 

2) Minor Site Development Plan (Section 3.6) 

3) Major Site Development Plan (Section 3.7) (within RA, GB, OI, GI, and IT zoning districts) 

4) Minor Subdivision (Section 3.9) 

5) Major Subdivision (Section 3.10) 

6) Sketch Development Plan (Section 3.11) 

7) Administrative Adjustment (Section 3.15) 

8)  Written Interpretation (Section 3.17) 

9) Zoning Approval (Section 3.2.1) 

10) Sign Approval (Article 10) 

11) Temporary Use Permit (Section 5.3.11.I) 

 

2.6 RESERVED 

 
2.7 TAX ASSESSOR 

 
2.7.1 General 

The Board of County Commissioners shall designate a Tax Assessor and shall be responsible for 

issuing parcel identifiers during the subdivision process. 

 
2.8 RESERVED  

 
2.9 TECHNICAL REVIEW COMMITTEE 

 
2.9.1 Establishment, Membership, and Procedure  

A. Establishment: A Technical Review Committee shall be established to provide a 

coordinated and centralized technical review process. The members of the Technical 

Review Committee shall be composed of persons from various departments and agencies 

which have an interest in the development review process.  

B. Membership  

1) Chair: The Administrator shall serve as Chair of the Technical Review Committee and 

shall be responsible for all final decisions of the Committee.   

2) Other Members:  In addition to the Chair, the Technical Review Committee shall be 

comprised of the following members or their designated representatives:  

a) /ƻǳƴǘȅ aŀƴŀƎŜǊΩǎ hŦŦƛŎŜ 

b) Pender County Utilities 

c) Pender County Environmental Health  

d) Pender County Emergency Management  

e) Pender County Fire Marshal 

f) Pender County Parks and Recreation  

g) Pender County Board of Education 
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h) tŜƴŘŜǊ /ƻǳƴǘȅ {ƘŜǊƛŦŦΩǎ 5ŜǇŀǊǘƳŜƴǘ 

i) Pender County Information Technology Department (Addressing Coordinator) 

j) Pender County Soil and Water Conservation 

k) Pender County Planning Board 

l) Pender County Building Inspections 

m) Pender County Floodplain Manager 

n) Pender County Code Enforcement 

o) North Carolina Department of Transportation (NCDOT) - District Engineer Office 

NCDOT ς Planning Office 

p) Wilmington Metropolitan Planning Organization (WMPO) 

q) Cape Fear Rural Planning Organization (RPO) 

r) NC Department of Environment and Natural Resources (DENR) ς Division of Water 

Quality 

s) DENR ς Division of Coastal Management 

t) DENR ς Division of Land Quality 

u) DENR ς Division of Environmental Health 

v) Progress Energy 

w) Four County Electric  

x) US Army Corps. of Engineers  

y) Any other County staff or external agencies the Chair deems necessary for the 

professional review of an application  

3) Procedures: The Technical Review Committee shall meet as often as necessary to fulfill 

its duties or upon call of the Chair of the committee to review and discuss development 

applications.  The meeting notes of each meeting shall be filed with the Administrator.  

An official quorum shall not be required; all written comments shall be deemed 

necessary as proper input. 

 
2.9.2 Powers and Duties  

A. Review and Recommendation: The Technical Review Committee shall make a 

recommendation on the following development review procedures:   

1) Conditional Rezoning (Section 3.4) 

2) Master Development Plan (Section 3.5) 

3) Minor Site Development Plan (Section 3.6) 

4) Major Site Development Plan (Section 3.7) 

5) Minor Subdivision (Section 3.9) 

6) Major Subdivision (Section 3.10) 

7) Any other review requested by an approving authority.  

 
2.10 OTHER DEPARTMENTS 

Other departments may be empowered by the Board of County Commissioners to develop, 

maintain and implement technical standards, specifications, and guidelines.  
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2.11 SUMMARY OF REVIEW AUTHORITY 

The following table summarizes review and approval authority under this Ordinance. 
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Master Development Plan ς PD      

Master Development Plan ς PD  R R  <D>  

Major Site Development Plan and/or Preliminary 
Plat 

R R/D  <D>(w)  

Final Plat  R D    

Master Development Plan - Residential      

Master Development Plan R R D    

Preliminary Plat R R D    

Final Plat  R D    

Master Development Plan ς Non Residential       

Master Development Plan R R D    

Major Site Development Plan R R D    

Subdivision      

Minor Subdivision ς Preliminary Plat R R D    

Minor Subdivision ς Final Plat   R D    

Major Subdivision (RA Districts) ς Preliminary Plat  R R D    

Major Subdivision (RA Districts) ς Final Plat  R D    

Sketch Development Plan   R D    

Family Divisions/Three Lot Divisions  R D    

Non Residential      

Major Site Development Plan R R D    

Minor Site Development Plan R R D    

Miscellaneous       

Rezoning    R  <R> <D> 

Conditional Rezoning R R  <R> <D> 

Ordinance Text Amendment  R  <R> <D> 

Special Use Permits   R   <D> 

Appeal of Zoning Vested Right  R D <D>   

Variance   <D>   

Administrative Adjustment  D    

Appeal of Administrative Decision   R D   

Written Interpretation   D    

Telecommunications Tower     <D> 

Zoning Approval/Permits   D    

Change of Use Permit R R D    
KEY:     
R= Review or recommendation authority 
D = Decision authority 
R/D= Review and decision authority when waived by Planning Board 
< > = Public Hearing required 
(w) = Unless waived at the MDP Hearing 
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ARTICLE 3 REVIEW PROCEDURES 

 
3.1 COMMON REVIEW PROCEDURES 

 
3.1.1 Pre-Submittal Meeting with Staff 

A. Before submitting an application for development approval, each applicant is encouraged 

to schedule a pre-submittal meeting with the Administrator to discuss the procedures, 

standards and regulations required for development approval in accordance with this 

Ordinance.  

B. Except as defined in part C below, the pre-submittal meeting does not necessarily have to 

be a face-to-face meeting.  Phone calls and e-mail exchanges may qualify as a pre-

submittal meeting.  

C. A face-to-face pre-submittal meeting with the Administrator shall be required for the 

following approvals:  

1) Rezoning;  

2) Conditional Rezoning; 

3) Master Development Plan;  

4) Preliminary Plat;   

5) Special Use Permit;  

6) Major Site Development Plan; 

The applicant shall be required to schedule this pre-submittal meeting with the Administrator at 

least thirty (30) days prior to submission of an application. 

 
3.1.2 Application Requirements 

A. Content:  Applications for planning project reviews shall contain all the information 

deemed necessary by the Administrator, Planning Board, or Board of County 

Commissioners.  All applications shall be filed in the Planning Office no later than forty-

five (45) days prior to the meeting of the Planning Board or Board of County 

Commissioners at which the application is to be considered.    

B. Fees:  Fees are established and approved by the Board of Commissioners. Before any 

permit shall be issued or application review initiated, a fee in an amount fixed by the 

Board of County Commissioners shall be paid.   

C. Complete Applications:  All applications must be sufficient for processing prior to review.  

The presumption shall be that all of the information required in the application forms is 

necessary to satisfy the requirements of this Section; however, it is recognized that each 

application is unique, and therefore more or less information may be required according 

to the needs of the particular case. The applicant may rely on the recommendations of 

the planning staff as to whether more or less information should be submitted.  Once the 

application has been determined sufficient for processing, copies of the application shall 

be referred by the planning staff to the Technical Review Committee.  Staff may require 

an applicant to present evidence of authority to submit the application and additional 

information as deemed necessary. 

D. Application Deadline:  Applications sufficient for processing shall be submitted to the 

Planning and Community Development Departments in accordance with the published 
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calendar schedule. Schedules indicating submittal dates shall be developed each year and 

made available to the public.  

 
3.2 PERMITS AND CERTIFICATIONS 

 
3.2.1 Zoning Approval 

A. Activities for which a Zoning Approval is required:  A valid Zoning Approval shall be 

required for any application for a Building or Electrical Permit. No Building or Electrical 

Permit shall be issued for any activity in a zoned area until such Zoning Approval or a 

written determination by the Administrator that no approval is required, has been issued.  

Zoning approvals may be issued in the form of an individual permit or as a corresponding 

approval on a related form, such as a building permit.  In all circumstances a Zoning 

Approval shall be required for the following activities:   

1) To commence the excavation for or the construction of any building or other structures 

including accessory structures,  

2) To commence the moving, exterior alteration, expansion or substantial repair (see 

definition of substantial repair) of any structure including accessory structures,  

3) To initiate a new use or change the use on any land, lot, parcel or property,  

4) To initiate a new use or change the use for any building including accessory structures. 

B. The Administrator shall not issue the Zoning Approval for such activities until a 

determination has been made that such activities, work or use and the plans and 

specifications required herein are in compliance with the provisions of this Ordinance.  A 

Zoning Approval shall be required for these activities whether or not a building or related 

permit is required.  

C. Application, Expiration, and Revocation of Zoning Approvals 

1) Application Requirements:  Application for a Zoning Approval shall be made in writing to 

the Administrator on forms provided for that purpose and a Development Plan shall be 

submitted as described herein.   

2) Expiration:   Zoning Approvals shall expire and be void after twelve (12) months from 

date of issue unless substantial progress on the project has been made by that time as 

determined by the Administrator.   

3) Revocation:  Zoning Approvals may be revoked by the Administrator when the permit is 

issued based on inaccurate or incomplete information submitted by the applicant.  

When a Zoning Approval is revoked the Administrator shall provide written notice to the 

applicant explaining the reason for such revocation.  The notice shall list the reasons 

upon which the revocation is based and shall be served to the applicant and receipt shall 

be acknowledged. 

D. Development Plan to be Submitted and Approved:  It shall be unlawful for the 

Administrator to approve any plans or issue a Zoning Approval for any purpose regulated 

by this Ordinance until they have inspected such plans in detail and found them in 

conformity with this Ordinance, other Pender County Ordinances and applicable State 

and Federal laws.  To this end, the Administrator shall require that every application for a 

Zoning Approval be accompanied by a plan or plat drawn to scale and in sufficient detail 

to enable the Administrator to ascertain whether the proposed activity is in conformance 

with this Ordinance.  Applications determined by the Administrator that will not include 
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additional improvements, such as parking and/or landscaping, may not be required to 

provide a site plan for Zoning Approval.  

E. Issuance of Zoning Approvals, Requirements:  If the proposed activity as set forth in the 

application is in conformity with the provisions of all adopted Land Use Plans and Unified 

Development Ordinance and applicable state laws, the Administrator shall issue a Zoning 

Approval.  Issuance of a zoning approval shall, in no case, be construed as waiving any 

provision of this or any other Ordinance or regulation. 

F. Denial of Zoning Approvals:  A Zoning Approval Shall Be Denied Under The Following 

Circumstances:   

1) When the activity for which the permit is requested is located on a property upon which 

conditions exist that violate the provisions of this Ordinance.  

2) When the application is incomplete or inaccurate as required by the provisions of this 

Ordinance.   

3) When the application, activities, work or use and the plans and specifications required 

herein are not in compliance with the provisions of this Ordinance  

G. Denial of Zoning Approvals, Requirements for Notice:  When a Zoning Approval is denied 

the Administrator shall: 

1) Provide written notice to the applicant explaining the reason for such denial, 

2) The notice shall list the sections of this Ordinance upon which the denial is based, 

3) The notice shall be served via certified mail with return receipt to the applicant.  

 
3.2.2 Setback Certification 

A. Upon submittal of a building permit application or prior to approval of a site plan or 

preliminary subdivision plat, the Administrator shall confirm all required setbacks and 

make clear note of these requirements on the application, plat or plan documents, as 

applicable.   

B. Foundation Survey Requirements: Foundation surveys will be required and must be 

submitted in original form or electronic form with electronic signature to verify that a 

new structure meets the setback requirements of this Ordinance prior to occupancy. A 

foundation survey is required when the foundation wall is completed.  Foundation 

surveys shall be required for all principal structures and accessory structures greater than 

600 square feet with the exceptions noted below.  The foundation survey submission shall 

consist of a map prepared by a Professional Land Surveyor showing the structure, lot 

boundaries and distance from the structure to the lot boundaries, and be signed and 

sealed by the surveyor.  A signed and sealed letter from a Professional Land Surveyor, 

identifying the property and structure and certifying that the structure meets or exceeds 

the setbacks for the zoning district in which it is located may be provided in lieu of a 

survey map. 

C. Prohibition on Inspections:  No inspections shall be provided by the Pender County 

.ǳƛƭŘƛƴƎ LƴǎǇŜŎǘƻǊ ƻƴ ŀ ǎǘǊǳŎǘǳǊŜ ŀŦǘŜǊ ǘƘŜ άŦƻǳƴŘŀǘƛƻƴ ƛƴǎǇŜŎǘƛƻƴέ ǳƴƭŜǎǎ ǘƘŜ CƻǳƴŘŀǘƛƻƴ 

Survey is complete.  The Inspector shall place a stop work order on any construction when 

the foundation verification is not submitted when required and shall not provide an 

occupancy permit or any authorization for power connection until the required 

foundation survey verification is submitted and approved by the Administrator or their 

designated representative. 
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D. Exceptions to Survey Requirements:  A foundation survey will not be required in the 

following circumstances: 

1) For a structure erected on a bona fide farming operation. 

2) For individual mobile homes located in a mobile home park. 

3) For structures when the approved site plan shows the setbacks to be double those 

required by this Ordinance or shows front yard setbacks to be twenty (20) feet greater 

than the minimum required and side and rear yard setbacks to be ten (10) feet greater 

than the minimum required by this Ordinance. 

 

3.2.3 Requirements for Certificates of Occupancy 

The Director of Building Inspections shall not issue a final Certificate of Occupancy for a structure or 

activity until the Administrator has made a determination that the structure and site is in 

compliance with the requirements of this Ordinance. 

 
3.3 REZONING 

 
3.3.1 General Use Rezoning    

A. Amendments to the Zoning Map, also called a Rezoning, shall be made in accordance with 

the provisions of this Section and shall follow the review process as shown in Figure 1 at 

the end of Section 3.4.  

B. The County Commissioners shall approve or deny amendments to the Zoning Map of 

Pender County, as may be required from time to time.  

C. Rezoning must correspond with the boundary lines of existing platted lots or tracts. 

Where the boundaries of a rezoning request do not follow a boundary line or a split zoned 

property line, it must be possible to subdivide and develop that portion of the property 

outside the proposed rezoning boundary in accordance with the existing zoning and other 

requirements of this Ordinance. An illustration containing a metes and bounds description 

is required. 

D. All zoning requirements shall be met within the boundaries of the area being rezoned. If 

all of the requirements cannot be met on the site being rezoned, the rezoning shall be 

expanded to include all property necessary to meet zoning requirements.  

E. Must show substantial compliance with the goals and policies of the Comprehensive Land 

Use Plan. 

 

3.3.2 Request for Rezoning 

A.  A request for a rezoning may be initiated by the County Commissioners, the Board of 

Adjustment, the Planning Board, the Administrator, the property owner or their agent, or 

any other party with appropriate owner consent.    

B. All applications and petitions for rezoning based on private property shall be 

accompanied with a nonrefundable fee based on an adopted fee schedule.   

C. All applicants or approved designee petitioning for a rezoning is responsible for 

scheduling and attending a Pre-Submittal Meeting with Staff as described in Section 3.1.1.  

D. All applications for a rezoning shall be submitted in accordance with Section 3.1.2.  
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E. The rezoning application must contain a description and/or statement of the present and 

proposed zoning regulation or district boundary, and the name(s) and address(es) of the 

owner(s) of the property involved as required by General Statute.   

F. The applicant shall provide an accurate legal description or a map drawn to scale showing 

the property boundaries that are to be rezoned, in sufficient detail for the rezoning to be 

located on the Official Zoning Map. 

 
3.3.3 Public Notice 

A. When a change in the zoning classification of a parcel of property is requested, the 

applicant shall provide to the Administrator, a list of names and addresses, as obtained 

from the county tax listings and tax abstract, of the owners of all properties located 

within 500 feet of the perimeter of the project bounds and owners of the property under 

consideration for rezoning, in accordance with N.C.G.S. §153A-343.  

B.  The applicant shall also provide a set of business envelopes addressed to each person on 

the list and accompanied with the amount of postage required for first class postage for 

the Planning Board public hearing. For Board of Commissioners, another set of business 

envelopes addressed with first class postage or monetary equivalent is required. 

C.  The Administrator shall then mail notices of the public hearing to each person on the list 

and shall certify that fact to the Board of Commissioners.  Such certification shall be 

deemed conclusive in the absence of fraud.   

D. Public notice affecting more than 50 properties shall follow the guidelines set forth in 

N.C.G.S. §153A-343. 

 
3.3.4 Public Hearing 

A. The Planning Board shall hold a public hearing for all rezonings, at which the Board of 

Commissioners may sit concurrently with the Planning Board, if the Board of 

Commissioners so desire.  If not held concurrently, a separate rezoning public hearing 

before the Board of Commissioners is required for each project after being heard by the 

Planning Board. 

B. Notice of the public hearing shall be published in a newspaper of general circulation in the 

county at least once each week for two successive weeks prior to the hearing according to 

General Statutes and by mailing notices to the owners of all properties located within 500 

feet of the perimeter of the project bounds in the envelope provided by the applicant, if 

required by General Statute.   

C. The Administrator shall post a sign on the subject property with visual information related 

to the request.  

 
3.3.5 Action by Administrator  

A. The Administrator shall prepare a staff report that reviews the rezoning request in light of 

any applicable plans and the general requirements of this Ordinance.   The staff report 

shall consider the entire range of permitted uses in the requested classification regardless 

of any representations made that the use will be limited.  

B. Following completion of the review by staff, the Administrator shall forward the 

completed request, staff recommendation, and any related materials to the Planning 
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Board for a hearing and recommendation in accordance with the adopted meeting 

schedule. 

C. Following Planning Board review and recommendation, the Administrator shall forward 

the completed rezoning request and any related materials, including the Planning Board 

recommendation, to the County Commissioners for hearing and final action.  

 
3.3.6 Action by Planning Board 

A.  Before making any recommendation on a rezoning request, the Planning Board shall 

consider any recommendations from the Administrator and shall conduct a public hearing 

where interested parties may be heard.  

B. The Planning Board shall make a recommendation based on the Approval Criteria listed in 

Section 3.3.8.  

C. Following Planning Board review and recommendation, the completed request, Planning 

Board recommendation, staff recommendation and any related materials shall be 

forwarded to the County Commissioners.   

D. If the Planning Board fails to make a recommendation within 75 days following the date 

of the first hearing on the request, the County Commissioners may process the request 

without a recommendation.  

 
3.3.7 Action by County Commissioners  

A. Before making any decision on a rezoning request, the County Commissioners shall 

consider any recommendations from the Planning Board and Administrator and shall 

conduct a public hearing where interested parties may be heard.  

B. The County Commissioners shall make a recommendation based on the Approval Criteria 

listed in Section 3.3.8.  

C. The County Commissioners shall take action on a rezoning request based on the approval 

criteria.  

D. The County Commissioners may approve the rezoning, deny the rezoning, or send the 

rezoning back to the Administrator for additional consideration.  

 
3.3.8 Review Criteria for Rezoning 

The Planning Board and Board of Commissioners shall consider the following matters in considering 

a rezoning request:   

A. Whether the range of uses permitted by the proposed change would be appropriate to 

the area concerned (including not being detrimental to the natural environment, not 

adversely affecting the health or safety of residents or workers in the area, not being 

detrimental to the use or development of adjacent property, and not materially or 

adversely affecting the character of the general neighborhood);  

B. Whether adequate public facilities/services (i.e., water, wastewater, roads) exist, are 

planned, or can be reasonably provided to serve the needs of any permitted uses likely to 

be constructed as a result of such change;  

C. ²ƘŜǘƘŜǊ ǘƘŜ ǇǊƻǇƻǎŜŘ ŎƘŀƴƎŜ ƛǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ /ƻǳƴǘȅΩǎ /ƻƳǇǊŜƘŜƴǎƛǾŜ [ŀƴŘ ¦ǎŜ 

Plan and CAMA Land Use Plan or any other adopted land use document. 

D. Whether the proposed amendment is reasonable as it relates to the public interest.   
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3.3.9 Plan Consistency Statements 

A. Zoning regulations shall be made in accordance with a comprehensive plan. 

B. Prior to adopting or rejecting any zoning amendment, the governing board shall adopt one of 

the following statements which shall not be subject to judicial review: 

1. A statement approving the zoning amendment and its consistency with an adopted 

comprehensive plan and explaining why the action taken is reasonable and in the 

public interest.  

2. A statement rejecting the zoning amendment and describing its inconsistency with 

an adopted comprehensive plan and explaining why the action taken is reasonable 

and in the public interest. 

3. A statement approving the zoning amendment and containing at least all of the 

following: 

a. A declaration that the approval is also deemed an amendment to the 

comprehensive plan. The governing board shall not require any additional 

request or application for amendment to the comprehensive plan. 

b. An explanation of the change in conditions the governing board took into 

account in amending the zoning ordinance to meet the development needs 

of the community. 

c. Why the action was reasonable and in the public interest. 

C. Prior to consideration by the governing board of the proposed zoning amendment, 

the planning board shall advise and comment on whether the proposed amendment is 

consistent with any comprehensive plan. The planning board shall provide a written 

recommendation to the governing board that addresses plan consistency and other matters as 

deemed appropriate by the planning board, but a comment by the planning board that a 

proposed amendment is inconsistent with the comprehensive plan shall not preclude 

consideration or approval of the proposed amendment by the governing board. 

 
3.3.10 Withdrawal of Zoning Application  

A. An applicant may withdraw a rezoning application at any time, by filing a statement of 

withdrawal with the Administrator.  Any fees paid up to that point are nonrefundable. 

B. The statement of withdrawal shall be signed by all persons who signed the application, or 

ƛƴ ǘƘŜ ŜǾŜƴǘ ƻŦ ŘŜŀǘƘ ƻǊ ƛƴŎƻƳǇŜǘŜƴŎŜΣ ōȅ ǘƘŜ ŜǎǘŀǘŜΩǎ ƭŀǿŦǳƭ ǇŜǊǎƻƴŀƭ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜΦ  

 
3.3.11 Resubmission of Application  

A. Upon final action by the County Commissioners to deny or approve an application for the 

rezoning of a piece of property, the Planning Board shall not review any applications for 

changes affecting the same property or any portion thereof until the expiration of six (6) 

months from the date of such previous action except as provided as follows:  

B. The County Commissioners may allow re-submission of such petition within a six (6) 

month period, if the County Commissioners, by one hundred (100) percent affirmative 

vote of its total membership may waive this restriction. The County Commissioners shall 

consider the following in determining a resubmission within this time period:  

1) There has been a significant change in the zoning district classification of an adjoining 

piece of property.   
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2) The County has adopted a plan that changes public policy regarding how the property 

affected by the amendment should be developed.   

3) Construction or expansion of a road, water line, sewer line, or other such facilities has 

occurred to serve the property and can comfortably accommodate the intensity of 

development allowed under the proposed classification.   

4) There has been some other extraordinary change in conditions or circumstances, 

outside the control of the petitioner, which justifies waiver of the six month restriction 

on a new position; this, however, shall not include a change in the ownership of the 

subject property.   

 
3.3.12 Period of Validity  

An approved rezoning shall run with the property and shall be valid until the Official Zoning Map is 

subsequently amended.   

 

3.4 CONDITIONAL REZONING 

 
3.4.1 Intent 

A. A conditional zoning district is intended for a development that has a high level of 

certainty of being constructed and the most commonly expected application will contain 

a specified use or uses, permitted by right or special use, on small and large scale 

projects.   

B. All uses listed as part of any application must be in the same format and description as 

listed in the Table of Permitted Uses. 

C. The following zoning district categories are approved to be assigned conditional zoning 

districts:  RA, PD, RP, RM, GB, OI, IT, GI (Reference Article 4 for Zoning District 

Descriptions). 

 
3.4.2 Application 

A. Except as provided herein, all applications to establish a conditional zoning district must 

follow the regulations prescribed in this Section in addition to the standard rezoning 

process as described in Section 3.3 of this Ordinance.  

B. Contents of Application 

1) All applications which specify an intended use must include a generalized site 

development plan drawn to a suitable scale, supporting information and text which 

specifies the use or uses intended for the property and any development standards to 

be approved concurrently with the rezoning application.   

2) The generalized site development plan shall include the following items: 

a) A vicinity map drawn to a suitable scale which illustrates adjacent or nearby roadways, 

railroads, waterways and public facilities 

b) A (metes and bounds) boundary of the parcel or portion of the parcel to be rezoned 

and developed 

c) All existing easements, reservations and rights of way 

d) Delineation of all Areas of Environmental Concern including but not limited to federal 

jurisdictional wetlands 
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e) For residential uses, the number of units, heights and a generalized location.  For non-

residential uses, the height, approximate footprint and location of all structures.  

f) If a known use is proposed: Traffic impact report, parking and circulation plans 

illustrating dimensions, intersections and typical cross sections 

g) All proposed setbacks, buffers, screening and landscaping 

h) Phasing 

i) Signage 

j) Outdoor lighting 

k) Current zoning district designation and current land use status 

l) Other information deemed necessary by the Administrator, Planning Board, or Board 

of Commissioners, including but not limited to a Traffic Impact Analysis or other report 

from a subject matter expert 

 
3.4.3 Public Input Meeting 

A. Prior to scheduling a public hearing on the rezoning application, the applicant must 

conduct one public input meeting and file a report of the results with the Administrator.   

B. The report for the public hearing will include a summary of the public input meeting.   

C. The applicant shall mail a notice for the public input meeting to the owners of all 

properties located within 500 feet of the perimeter of the project bounds not less than 

ten (10) days prior to the scheduled meeting.   

D. The notice shall include the time, date and location of the meeting as well as a description 

of the proposal.   

E. ¢ƘŜ ŀǇǇƭƛŎŀƴǘΩǎ ǊŜǇƻǊǘ ƻŦ ǘƘŜ ƳŜŜǘƛƴƎ ǎƘŀƭƭ ƛƴŎƭǳŘŜΥ 

1) A copy of the letter announcing the meeting 

2) A list of adjoining property owners contacted 

3) An attendance roster 

4) A summary of the issues discussed 

5) The results of the meeting including changes to ǘƘŜ ǇǊƻƧŜŎǘΩǎ ǇǊƻǇƻǎŀƭΣ ƛŦ ŀƴȅ 

 
 
3.4.4 Review 

A. When evaluating an application for the creation of a conditional zoning district, the 

Planning Board and Board of Commissioners shall consider the following: 

1) ¢ƘŜ ŀǇǇƭƛŎŀǘƛƻƴΩǎ ŎƻƴǎƛǎǘŜƴŎȅ ǘƻ ǘƘŜ ƎŜƴŜǊŀƭ ǇƻƭƛŎƛŜǎ ŀƴŘ ƻōƧŜŎǘƛǾŜǎ ŀƭƭ ŀŘƻǇǘŜŘ [ŀƴŘ ¦ǎŜ 

Plans and Unified Development Ordinance. 

2) The potential impacts and/or benefits on the surrounding area, adjoining properties. 

3) The report of results from the public input meeting. 

 
3.4.5 Conditions to Approval of Petition 

A. In approving a petition for the reclassification of property to a conditional zoning district, 

ǘƘŜ tƭŀƴƴƛƴƎ .ƻŀǊŘ Ƴŀȅ ǊŜŎƻƳƳŜƴŘΣ ŀƴŘ ǘƘŜ .ƻŀǊŘ ƻŦ /ƻƳƳƛǎǎƛƻƴŜǊǎΩ ǊŜǉǳŜǎǘ that the 

applicant add reasonable and appropriate conditions to the approval of the petition.  

B. Any such conditions should relate to the relationship of the proposed use to the impact 

on County services and capital plans adopted, surrounding property, proposed support 

facilities such as parking areas and driveways, pedestrian and vehicular circulation 



Pender County UDO  3-10  Article 3 ς Review Procedures 

 

systems, screening and buffer areas, the timing of development, street and right-of-way 

improvements, water and sewer improvements, stormwater drainage, the provision of 

open space, and other matters that the participants in the public input meeting, staff, 

Planning Board and County Commission find appropriate or the petitioner may propose. 

Such conditions to approval of the petition may include right-of-way dedication to the 

state, as appropriate, of any rights-of-way or easements for streets, water, sewer, or 

other public utilities necessary to serve the proposed development.  

C. The petitioner shall consider and respond to any such conditions after the Planning Board 

meeting and within three (3) days prior to the staff report for the County Commission 

being published. If the applicant does not agree with the Planning Board or stafŦΩǎ 

recommendations of additional conditions, the County Commission shall have the 

authority to accept any or all of the conditions forwarded from the review process.   

D. If for any reason any condition for approval is found to be illegal or invalid or if the 

applicant should fail to accept any condition following approval, the approval of the site 

plan for the district shall be null and void and of no effect and proceedings shall be 

instituted to rezone the property to its previous zoning classification. 

 

3.4.6 Effect of Approval 

A. If a petition for conditional zoning is approved, the development and use of the property 

shall be governed by the predetermined Ordinance requirements applicable to the 

district's classification, the approved general development plan for the district, and any 

additional approved rules, regulations, and conditions, all of which shall constitute the 

zoning regulations for the approved district and are binding on the property as an 

amendment to these regulations and to the zoning maps. 

B. Following the approval of the petition for a conditional zoning district, the subject 

property shall be identified on the zoning maps by the appropriate district designation. A 

parallel conditional zoning shall be identified by the same designation as the underlying 

general district followed by the letters "CD" (for example "RP-CD"). 

C. The general development plan does not substitute for an approved master plan as 

required in the applicable zoning district. 

D. No permit shall be issued for any development activity within a conditional zoning district 

except in accordance with the approved petition and site plan for the district. 

E. Any violation of the approved site plan or any rules, regulations and conditions for the 

district shall be treated the same as any other violation of this Chapter and shall be 

subject to the same remedies and penalties as any such violation.  

 
3.4.7 Alterations to Approval 

A. Except as provided in subsection 2 below, changes to an approved petition or to the 

conditions attached to the approved petition shall be treated the same as amendments to 

these regulations or to the zoning maps and shall be processed in accordance with the 

procedures in this Article.  

1) The Administrator shall have the delegated authority to approve an administrative 

amendment to an approved site plan. The Administrator shall have no authority to 

amend the conditions of approval of a petition. The standard for approving or denying 

such a requested change shall be that the change does not significantly alter the 
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approved site plan and that the change does not have a significant impact upon abutting 

properties. Any decision must be in writing stating the grounds for approval or denial. 

2) The Administrator has the discretion to decline to exercise the delegated authority 

either because of uncertainty about approval of the change pursuant to the standard or 

because a rezoning petition for a public hearing and County Commission consideration 

is deemed appropriate under the circumstances. If the Administrator declines to 

exercise this authority, then the applicant can amend the conditions of the original 

application by filing a new rezoning petition for a public hearing with Planning Board 

review and County Commission decision. 

3) Any request for an administrative amendment shall be pursuant to a written letter, 

signed by the property owner, detailing the requested change. Upon request, the 

applicant must provide any additional information that is requested. Upon an approval 

of an administrative amendment, the applicant must file a sufficient number of copies 

of a revised site plan as deemed necessary by the Administrator. 

 
3.4.8 Review of Approval of a Conditional Zoning District 

A. It is intended that property shall be reclassified to a conditional zoning district only in the 

event of firm plans to develop the property. Therefore, no sooner than three (3) years 

after the date of approval of the petition, the Planning Board may examine the progress 

made toward developing the property in accordance with the approved petition and any 

conditions attached to the approval.  

B. If the Planning Board determines that progress has not been made in accordance with the 

approved petition and conditions, the Planning Board shall forward to the County 

Commission a report which may recommend that the property be rezoned to its previous 

zoning classification or to another district. 

 

3.4.9  Plan Consistency Statements 

A. Zoning regulations shall be made in accordance with a comprehensive plan. 

B. Prior to adopting or rejecting any zoning amendment, the governing board shall adopt one of 

the following statements which shall not be subject to judicial review: 

1. A statement approving the zoning amendment and its consistency with an adopted 

comprehensive plan and explaining why the action taken is reasonable and in the 

public interest.  

2. A statement rejecting the zoning amendment and describing its inconsistency with 

an adopted comprehensive plan and explaining why the action taken is reasonable 

and in the public interest. 

3. A statement approving the zoning amendment and containing at least all of the 

following: 

a. A declaration that the approval is also deemed an amendment to the 

comprehensive plan. The governing board shall not require any additional 

request or application for amendment to the comprehensive plan. 

b. An explanation of the change in conditions the governing board took into 

account in amending the zoning ordinance to meet the development needs 

of the community. 

c. Why the action was reasonable and in the public interest. 
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C. Prior to consideration by the governing board of the proposed zoning amendment, 

the planning board shall advise and comment on whether the proposed amendment is 

consistent with any comprehensive plan. The planning board shall provide a written 

recommendation to the governing board that addresses plan consistency and other matters as 

deemed appropriate by the planning board, but a comment by the planning board that a 

proposed amendment is inconsistent with the comprehensive plan shall not preclude 

consideration or approval of the proposed amendment by the governing board. 
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3.5 MASTER DEVELOPMENT PLAN 

 
3.5.1 Intent  

The purpose of the Master Development Plan (MDP) is to promote orderly and planned 

development of property within Pender County. The purpose of the MDP is to ensure that such 

development occurs in a manner that suits the characteristics of the land, is harmonious with 

adjoining property, is in substantial compliance with the goals and policies of the adopted Land Use 

Plans, Unified Development Ordinance, and is in the best interest of the general public. The MDP 

shall be used to illustrate the characteristics of the property proposed for development and of 

surrounding properties.   All proposed Master Development Plans must follow the review process 

illustrated in Figure 2 and 3 at the end of Section 3.4.   

 
3.5.2 Applicability 

A Master Development Plan (MDP) shall be submitted to the Administrator for approval prior to 

any subdivision or development of property in any of the following zoning district: 

 

ZONING DISTRICTS  SUBJECT TO MDP  

Symbol        Name    MDP Decision Authority 

Residential Districts    

RP   Residential Performance Administrator 

RM Residential Mixed Planning Board 

MH Manufactured Housing Community Planning Board 

Commercial Districts  

GB   General Business    Administrator 

OI Office Institutional Administrator 

Industrial Districts     

IT    Industrial Transitional    Administrator 

GI    General Industrial Administrator 

Mixed Use Districts  

PD Planned Development Planning Board 

 
A. The MDP shall at least include all contiguous land under single or common ownership in 

the above zoning districts.  

B. A preliminary MDP may be submitted with an application for a conditional rezoning, but 

shall not be considered binding until approval of a final MDP.   

C. Waivers to MDP ς Residential Districts: The Administrator may waive the requirements of 

an MDP in the Residential Districts if the proposed development contains all of the 

following criteria:  

1) Contains 10 or less traditional detached single-family dwelling units; 

2) Is not an integral portion of a property proposed or planned for future development or 

subdivision; 
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3) Is planned to be developed in a manner that is harmonious with surrounding properties 

and land uses; and 

4) Does not substantially affect the purpose and intent of its zoning district and the intent 

of this Article. 

D. Waivers to MDP ς Commercial & Industrial Districts:  The Administrator may waive the 

requirement of an MDP in the Commercial and Industrial District:  

1) If the proposed development contains all of the following criteria: 

a) If the proposed subdivision or development is less than 5 acres in size; 

b) Includes no new streets, roads or rights-of-way, does not further extend any existing 

or dedicated street, road or rights-of-way and does not significantly change the layout 

of any existing or dedicated street, road or rights-of-way; 

c) Is not an integral portion of a property proposed or planned for future development or 

subdivision; 

d) That such development is limited to one individual parcel and one single use in 

accordance with Section 5.2.  

2) If the proposed development is located within an approved Industrial Park and meets 

the Design Standards as outlined in Section 5.3.11.  

 
3.5.3 Pre Application Conference 

A. Prior to submission of a Master Development Plan for approval, the applicant shall 

request a pre-application review conference with the Administrator.  

1) The purpose of the pre-application conference shall be to discuss the proposal in 

relation to the requirements of the Land Use Plan and Unified Development Ordinance 

and to obtain advice on the preparation of the Master Development Plan.  

2) At the pre-application conference, the applicant shall provide a land use plan describing 

the following:  

a) The general location of the site. 

b) The general location of proposed roads. 

c) The general location of proposed uses, environmental areas, housing types or open 

space.  

d) The uses on adjoining properties.  

e) Utility requirements. 

 
3.5.4 Review   

A. Applicants shall submit the MDP to the Administrator, together with completed 

application materials.  

B. Application form must be completed and fee paid at the time of submission. 

C. The Master Development Plan must meet all the requirements prescribed in Section 6.1, 

Master Development Plan Contents.  

D. The Administrator will forward the MDP to the Technical Review Committee for review. 

The TRC shall make recommendations concerning whether the plan meets the 

requirements and or plans of their particular state agency, county department or utility 

authority. 
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E. When the submission is complete, the Administrator shall submit the plans, application 

materials and comments to the Planning Board for its consideration, if required in 

accordance with Section 3.5.2.  

F. The Planning Board shall act on the MDP within 90 days of the date of the presentation of 

the plan to the Board. The Planning Board shall approve the plan, approve it with required 

changes or deny the plan. If the Planning Board fails to act within 90 days, the plan shall 

be deemed approved.  The applicant may request additional time if he/she deems it 

necessary. 

G. If the MDP is denied by the Planning Board, the applicant may choose to withdraw the 

ŀǇǇƭƛŎŀǘƛƻƴ ŀƴŘ ǊŜǎǳōƳƛǘ ƛǘ ǿƛǘƘ ŎƘŀƴƎŜǎ ŀǎ ŀ ƴŜǿ ǇƭŀƴΣ ƻǊ ŀǇǇŜŀƭ ǘƘŜ tƭŀƴƴƛƴƎ .ƻŀǊŘΩǎ 

decision to Zoning Board of Adjustment.  

H. Any decision rendered by the Planning Board is appealable to the Zoning Board of 

Adjustment within thirty (30) days of the decision.  

I. Planning Board Master Development Plan approval shall be valid for two (2) years. 

 
3.5.5 Final Master Development Plan 

A. The final MDP shall conform to the requirements of this Article.  

B. Descriptions of changes made since approval of the preliminary MDP or as required with 

approval of the preliminary MDP shall be provided.  

C. An approval block and signature lines for the Administrator shall be provided.  

D. Applicants shall submit the final MDP to the Administrator. Final approval of the final 

MDP shall be given by the Administrator. 

E. The Administrator shall approve the final MDP if a preliminary MDP was approved by the 

Planning Board, or the Administrator as required in accordance with Section 3.5.2, and if 

all required changes have been made and all requirements of the County Code have been 

met, within 60 days of its submission. Failure of the Administrator to act in 60 days, 

without proper cause, shall be deemed approved.  

 
3.5.6 Changes to Approved Plans 

A. Changes to an approved MDP shall occur only after approval by the Planning Board, or 

Administrator as required in accordance with Section 3.5.2, using the procedures required 

for the approval of a new plan.  

B. The Administrator may approve minor changes without following the full procedures, if 

such approval does not violate the intent of this chapter and section. 

C. Such minor changes shall not include increases in the density or intensity of development, 

changes to entrance or street layout, changes to stormwater layout or other major design 

changes.  

D. Modifications to approved Planned Developments shall be submitted to the 

Administrator and shall proceed in the same manner as the original PD Approval Process.  

E. Changes requiring modification include reduction in buffer widths or standards, increases 

in density, change in access points or circulation plans, transfer of permitted uses 

contained in the plan and/or changes to the overall concept of the plan. 
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3.6 MINOR SITE DEVELOPMENT PLANS 

 
3.6.1 Intent 

The intent of the minor site development plan is to enable a non-residential project to be 

illustrated at sufficient scale with less design and engineering efforts than a major site development 

plan.  This type of plan is suitable for the following uses: small building additions, permanent or 

seasonal operations, small scale vendors added to existing business sites, and certain changes of 

use. Change of uses that requite a minor site development plan are; any change from a residential 

use to a non-residential use, any change from office to commercial or industrial use, and any 

change to a food and beverage services industry. 

 
3.6.2 Activities Requiring Minor Site Development Plans 

A. Any project including building additions of less than a 10% increase to the floor area of 

the existing structure or; 

B. Any use proposing to occupy or renovate an existing building, structure, or unit that does 

not qualify for a change of use permit per Section 3.21  

C. Any new structure(s) up to 2,500 square feet in area, excluding those defined as an 

accessory structure  

D. Any new structure that will not increase the impervious surface area to produce 

additional runoff creating the need for additional stormwater management practices or 

facilities. 

 
3.6.3 Review 

A. Applicants shall submit two copies of the site plan to the Administrator for review, along 

with applicable fees and completed application materials. Final approval of the site plan 

shall be issued by the Administrator.  

B. The Minor Site Plan must meet all the requirements prescribed in Section 6.2, Minor Site 

Development Contents.  

C. The Administrator shall forward the site plan to the Technical Review Committee for 

review. The Committee shall make recommendations to the Administrator concerning 

whether the plan meets the requirements of the Pender County Code and other State or 

Federal regulations as appropriate within five (5) business days.  

D. The Administrator shall determine and provide comments to the applicant whether the 

site plan is in conformance with a previously approved Master Development Plan or if an 

MDP is not required, the site plan is in conformance with applicable sections of this 

Ordinance.  

E. For projects in the PD zoning district, the Administrator may request that the site plan be 

presented to the Planning Board for its review.  

1) The Planning Board may make recommendations to the Administrator concerning the 

site plan.  

2) The Administrator shall incorporate such recommendations into the review of the site 

plan. 

F. Approval of the site plan shall expire within two years of the approval date unless building 

permits have been obtained for construction.  
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G. The Administrator shall periodically inspect the site during construction to ensure that the 

site plan requirements are met.  

H. Final Zoning approval shall not be issued for any use or site requiring a site plan until all 

requirements shown on the approved site plan have been met and all improvements 

shown on the site plan have been provided. If structures and improvements have been 

provided sufficient to guarantee public health and safety but if all site plan improvements 

have not been completed, a certificate of occupancy shall only be issued if a bond with 

surety or other acceptable guarantees have been provided to insure that all approved 

improvements will be provided. Such guarantees shall be for a limited time period 

acceptable to the Administrator, during which time said improvement shall be completed. 

 
3.7 MAJOR SITE DEVELOPMENT PLAN 

 
3.7.1 Intent 

The intent of the Major Site Development Plan is to enable non-residential and other development 

types not requiring a preliminary plan to be illustrated at sufficient scale and with detailed design 

and engineering efforts by a licensed professional. This type of plan is suitable for all non-

residential and multi-family developments. 

 
3.7.2 Activities Requiring Major Site Development Plans 

A. In order to ensure that the requirements of this Article have been met, a site plan shall be 

required to be submitted to the Administrator for the following uses:  

1) Any non-residential, multi-family, or mixed uses in the RA, OI, GB, IT and GI zoning 

districts.  

2) Any type of development greater than 2,501 square feet in area that does not qualify 

for a minor site development plan.   

3) Multifamily (condominium/apartment) development not requiring a preliminary plan. 

4) Required recreational facilities or amenities.   

B. No permit shall be issued for the construction of any building or improvement on the site 

of any of the above uses until the site plan is approved 

 
3.7.3 Review 

A. Applicants shall submit two copies of the site plan to the Administrator for review, along 

with applicable applications and completed materials. Final approval of the site plan shall 

be issued by the Administrator.  

B. Major Site Development Plans located in the PD, Planned Development district must 

include a Master Development Plan as prescribed in Section 3.5, Master Development 

Plan.  

C. Major Site Development Plans will be required to follow the MDP process outlined in 

Section 3.5 or if specifically waived in accordance with Section 3.5.2.D.  

D. The site plan must meet all the requirements prescribed in Section 6.3, Major Site 

Development Plan Contents.  

E. The applicant shall provide to the Administrator a list of names and addresses of the 

owners of all properties located within 500 feet of the perimeter of the project bounds, 

along with 1 set of #10 envelopes stamped with typed address to each person on the list. 
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These addressed envelopes and list shall be submitted prior to the TRC meeting. The 

Administrator shall then mail a copy of the notification to each property owner not less 

than 10 days prior to the scheduled meeting. 

F. The Administrator shall post a sign on the subject property with visual information related 

to the request for a total of 10 business days. 

G. The Administrator shall forward the site plan to the Technical Review Committee for 

review. The Committee shall make recommendations to the Administrator concerning 

whether the plan meets the requirements of any Pender County codes or Ordinances and 

other State or Federal regulations as appropriate.  

H. The Administrator shall determine and provide comments to the applicant whether the 

site plan is in conformance with a previously approved Master Development Plan or if an 

MDP is not required, the site plan is in conformance with applicable sections of this 

Ordinance.  

I. For projects in the PD zoning district, the Planning Board may request that the site plan be 

presented to the Planning Board for its review and make recommendations to the 

Administrator concerning the site plan. The Administrator shall incorporate such 

recommendations into the review of the site plan.  

J. Upon approval of the Master Development Plan as required in accordance with Section 

3.5.2, applicant may proceed with the preparation of a Major Site Development Plan.  

K. Approval of the site plan shall expire within two years of the approval date unless building 

permits have been obtained for construction.  

L. The Administrator shall periodically inspect the site during construction to ensure that the 

site plan requirements are met.  

M. Final Zoning Approval shall not be issued for any use or site requiring a site plan until all 

requirements shown on the approved site plan have been met and all improvements 

shown on the site plan have been provided. If structures and improvements have been 

provided sufficient to guarantee public health and safety but if all site plan improvements 

have not been completed, a certificate of occupancy shall only be issued if a bond with 

surety or other acceptable guarantees have been provided to insure that all approved 

improvements will be provided. Such guarantees shall be for a limited time period 

acceptable to the Administrator, during which time said improvements shall be 

completed.  

 
3.8 SUBDIVISIONS 

 
3.8.1 Applicability 

A. Scope of Coverage & Previous Plat Approvals 

1) This Ordinance shall not have any effect on any existing subdivision or lot of record that 

is recorded in the Pender County Register of Deeds prior to the effective date of this 

Ordinance. 

2) Any subdivision that has received preliminary plat approval by the Pender County 

Planning Board, prior to the effective date of this Ordinance and such approval has not 

expired, may submit a final plat for approval under the provisions for subdivisions in 

effect at the time of approval of the preliminary plat. Such final plat must be submitted 



Pender County UDO  3-22  Article 3 ς Review Procedures 

 

under the provisions of the previous Ordinances, otherwise the plat will be subject to 

the provisions of this Ordinance. 

B. Recorded Plats Required For All Divisions of Parcels Less Than 10 Acres - All new parcels of 

land created after the effective date of this Ordinance, that are less than 10 acres in size 

shall have a plat prepared under the provisions of NCGS §47-30 and recorded in the 

Register of Deeds of Pender County. When such parcel is exempt from the provisions of 

subdivision regulations, the Professional Land Surveyor preparing the plat shall provide a 

certification on the plat as to which exemption under the definition of subdivision in this 

Ordinance the parcel is exempt.  

C. Approval of Subdivision Plats by Administrator Required - All plats of new parcels of land 

created after the effective date of this Ordinance shall be approved by the Administrator 

and such approval shall be indicated by signature on the plat. 

D. Prohibition on Issuance of New Parcel Identifiers - The Tax Supervisor of Pender County 

shall not issue a parcel identifier within the jurisdiction of this Ordinance for any new 

parcel created after the effective date of this Ordinance, unless the Administrator has 

signed the map or approved the instrument creating the parcel. 

E. Subdivision classified as exempt under this Article  - The following subdivisions of land, as 

defined in NC §153A-335 are considered to be exempt from the subdivision regulations of 

this Ordinance: 

1) The combination or recombination of portions of previously subdivided and recorded 

lots if the total number of lots is not increased and the resultant lots are equal to or 

exceed the standards of the county as shown in its subdivision regulations. 

2) The division of land into parcels greater than 10 acres if no street right-of-way 

dedication is involved. 

3) The public acquisition by purchase of strips of land for widening or opening streets or 

for public transportation system corridors. 

4) The division of a tract in single ownership the entire area of which is no greater than 

two acres into not more than three lots, if no street right-of-way dedication is involved 

and if the resultant lots are equal to or exceed the standards of the county as shown by 

its subdivision regulations.  

5) The division of a tract into parcels in accordance with the terms of a probated will or in 

accordance with intestate succession under Chapter 29 of the General Statutes. 

 

3.9 MINOR SUBDIVISION 

 
3.9.1 Intent 

Proposed subdivisions of ten (10) lots or less, except family and three lot divisions are classified as a 

minor subdivision and shall follow the preliminary plat review process. Proposed minor subdivisions 

located in PD, Planned Development district must follow the Master Development Plan review 

process which requires Planning Board approval.   

 
3.9.2 Pre-application Conference  

A. Applicants who are proposing a residential site development plan shall request a pre-

application conference with the Administrator prior to submitting the documents for 

review.  
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1) The purpose of the pre-application conference shall be to discuss the proposal in 

relation to the requirements of any adopted Land Use Plans and Unified Development 

Ordinance and to obtain advice on the preparation of the preliminary plat. 

2) If applicable, the applicant shall provide a copy of the approved Master Development 

Plan for discussion at the pre-application conference.  

 
3.9.3 Review 

A. Application form must be completed and fee paid at the time of submission.  

B. Minor subdivision plans must meet all the requirements prescribed in Section 6.4, 

Preliminary Plat Contents and Section 6.5, Final Plat Contents.  

C. The applicant shall provide to the Administrator a list of names and addresses of the 
owners of all properties located within 500 feet of the perimeter of the project bounds, 
along with 1 set of #10 envelopes stamped with typed address to each person on the list. 
These addressed envelopes and list shall be submitted prior to the TRC meeting. The 
Administrator shall then mail a copy of the notification to each property owner not less 
than 10 days prior to the scheduled meeting. 

D. The Administrator shall post a sign on the subject property with visual information related 
to the request for a total of 10 business days. 

E. The Administrator will forward the Minor Subdivision application and site plan to the 

Technical Review Committee for review. The TRC shall make recommendations 

concerning whether the plan meets the requirements and/or plans of their particular 

state agency, county department or utility authority within five (5) business days.  

F. For projects in the PD zoning district, the administrator may request that the site plan be 

presented to the Planning Board for its review.  

1) The Planning Board may make recommendations to the Administrator concerning the 

site plan.  

2) The Administrator shall incorporate such recommendations into the review of the site 

plan. 

G. When required submission material is submitted, the Administrator shall review and 

provide comments or approval to the applicant within fifteen (15) working days.  

H. The plat will be reviewed for compliance with this Ordinance. 

I. Plat approval constitutes approval of the layout and authorizes the developer to proceed 

with construction of the subdivision and improvements in accord with the approved plat 

and any conditions attached to the approval.  

J. If a plat is not approved, the reasons for disapproval must be specified and provided to 

the applicants in writing. Disapproval of a plat may be appealed to the Pender County 

Zoning Board of Adjustment.  

K. Approval of the preliminary plat shall be valid for two (2) years of the approval date 

unless building permits have been obtained for construction. 

 
3.9.4 Dedication and Improvements  

A. In the development of any approved property, the applicant shall be required to reserve 

any additional right-of-way necessary to the width required by this Ordinance and the 

County Transportation Plan and by the State as permitted by applicable state law. 
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B. The applicant shall bear the costs of the installation of all on-site improvements as 

required by this Ordinance, including provision for surface drainage, pavement, 

landscaping, and utilities.   

 
3.9.5 Inspections of Required Improvements 

A. Inspections during the installation of site improvements shall be made by the entity 

responsible for such improvements as required to certify compliance with approved site 

plans.  

B. No improvements shall be accepted for maintenance by the County unless and until the 

requirements regarding public improvements have been met.  

 
3.9.6 Project Completion 

A. Upon certifying that all development conditions of approval, all county requirements, and 

all required payments have been received, the County shall then issue a final zoning 

approval for the site. 

B. Upon certifying that all development conditions and construction requirements have 

been installed, the final plat will be signed by the Administrator for recordation at the 

Register of Deeds Office for Pender County. The subdivider shall file the approved final 

plat with the Register of Deeds of Pender County for recording within sixty (60) days after 

the date of approval. Otherwise, such approval shall be null and void.   

C. Improvement Guarantees. The following requirements shall apply to all plans:  

1) Prior to the approval of any application, the applicant shall submit a cost estimate and 

time schedule for installation of each phase of the site improvements.  

2) The County shall require a financial guarantee in the form or a bond, letter of credit, or 

escrow for guaranteeing required on-site and off-site improvements as stated in 

Appendix D, Type Guarantee Required.  

 
3.9.7 Appeals 

Denial by County staff or Planning Board of any preliminary plat can be appealed to the Pender 

County Zoning Board of Adjustment. Upon review by the Board of Adjustment, a final judicial 

review will be determined on the request for consideration. 

 
3.10 MAJOR SUBDIVISION  

 
3.10.1 Intent 

Proposed subdivisions consisting of eleven (11) lots or more are classified as Major Subdivisions 

and are required to follow the Master Development Plan review process found in Figure 2 and 3 at 

the end of Section 3.4. All major subdivisions shall include a preliminary and final plat. Upon 

approval of the Master Development Plan by the Planning Board or Administrator as required in 

accordance with Section 3.5.2, the applicant may proceed with the preparation of the preliminary 

plat. 

 
3.10.2 Pre-application Conference 

A. Applicants proposing a major subdivision site plan shall request a pre-application 

conference with the Administrator prior to submitting the documents for review.  
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1) The purpose of the pre-application conference shall be to discuss the proposal in 

relation to the requirements of all adopted Land Use Plans and Unified Development 

Ordinance and to obtain advice on the preparation of the preliminary plat.  

2) If applicable, the applicant shall provide a copy of the approved Master Development 

Plan for discussion at the pre-application conference.  

 
3.10.3 Review 

A. Completed plats, application, fees and other required data must be submitted 45 days 

before a scheduled Planning Board meeting, if applicable in accordance with Section 

2.3.2.B. 

B. When required submission material is submitted as noted above, it shall be placed on the 

next scheduled Planning Board agenda, if applicable. 

C. Planning Board review and approval shall not be required for a Major Subdivision in a by-

right development zoning district in accordance with Section 2.5.2.B. 

D. The applicant shall provide to the Administrator a list of names and addresses of the 

owners of all properties located within 500 feet of the perimeter of the project bounds, 

along with 1 set of #10 envelopes stamped with typed address to each person on the list. 

These addressed envelopes and list shall be submitted prior to the TRC meeting. The 

Administrator shall then mail a copy of the notification to each property owner not less 

than 10 days prior to the scheduled meeting. 

E. The Administrator shall post a sign on the subject property with visual information related 

to the request for a total of 10 business days. 

F. The Administrator will forward the Major Subdivision application and site plan to the 

Technical Review Committee for review. The TRC shall make recommendations 

concerning whether the plan meets the requirements and or plans of their particular 

state agency, county department or utility authority  

G. Major subdivision plans must meet all the requirements prescribed in Section 6.4, 

Preliminary Plat Contents and Section 6.5, Final Plat Contents.  

H. The preliminary plat must be submitted in digital format to the Administrator within the 

time frame indicated above. The digital submission of the plat will be considered 

proprietary information. The digital layout will be made available to the Tax Supervisor for 

parcel update and the digital submission may be returned to the person submitting it. 

I. The plat will be reviewed for compliance with this Ordinance. 

J. Due to the subdivision of land for residential purposes a portion of land must be 

dedicated to open space by means of providing recreational area to the residents or 

payments in lieu of dedication to the County. Open space requirements may be 

referenced in Section 7.6, Open Space.  

K. Planning Board, if applicable in accordance with Section 2.3.2.B, will take action on the 

plat submission within 65 days after completed submission. 

L. Master Development Plan approval shall be valid for two years. If all conditions of 

preliminary plat are met and a phase of the final plat is recorded, the preliminary plat 

status shall remain valid perpetually for all remaining phases. 

M. Preliminary plat approval constitutes approval of the layout and authorizes the developer 

to proceed with construction of the subdivision and improvements in accord with the 

approved plat, conditions attached to the approval, and submittal of required permits.  
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N. All conditions of preliminary plat approval must be completed and submitted within two 

(2) years of the approval date. 

O. If a preliminary plat is not approved, the reasons for disapproval must be specified and 

provided to the developer in writing. Disapproval of a preliminary plat may be appealed 

to the Pender County Board of Adjustment. 

P. A preliminary plat will not be scheduled for review that is incomplete or does not have 

the required documents submitted with it. 

 
3.10.4 Dedication and Improvements 

A. In the development of any approved property, the applicant shall be required to reserve 

any additional right-of-way necessary to the width required by this Ordinance and the 

County Transportation Plan and by the State as permitted by applicable state law. 

B. The applicant shall bear the costs of the installation of all on-site improvements as 

required by this Ordinance, including provision for surface drainage, pavement, 

landscaping, and utilities.   

 
3.10.5 Inspections of Required Improvements 

A. Inspections during the installation of site improvements shall be made by the entity 

responsible for such improvements as required to certify compliance with approved site 

plans.  

B. No improvements shall be accepted for maintenance by the County unless and until the 

requirements regarding public improvements have been met. 

 
3.10.6 Project Completion 

A. Upon certifying that all development conditions of approval, all county requirements, and 

all required payments have been received, the County shall then issue a final zoning 

approval for the site. 

B. Upon certifying that all development conditions and construction requirements have 

been installed, the final plat will be signed by the County staff for recordation at the 

Register of Deeds Office for Pender County. The Subdivider shall file the approved final 

plat with the Register of Deeds of Pender County for recording within sixty (60) days after 

the date of approval. Otherwise, such approval shall be null and void.   

C. Improvement Guarantees. The following requirements shall apply to all plans:  

1) Prior to the approval of any application, the applicant shall submit a cost estimate and 

time schedule for installation of each phase of the site improvements.  

2) The County shall require a financial guarantee in the form or a bond, letter of credit, or 

escrow for guaranteeing required on-site and off-site improvements.  

 
3.10.7 Appeals 

Denial by County staff or Planning Board of any preliminary plat can be appealed to the Pender 

County Zoning Board of Adjustments. Upon review by the Board of Adjustments, a final judicial 

review will be determined on the request for consideration. 

 

3.11 SKETCH DEVELOPMENT PLAN 
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3.11.1 Sketch plans shall be submitted for the application and approval of the following development 

types: 

A. Individual residential development in all applicable zoning districts. 

B. Accessory uses and structures as prescribed in Section 5.2, Table of Permitted Uses in all 

residential districts. 

C. Contents of sketch development plans 

1) aƛƴƛƳǳƳ ǎŎŀƭŜŘ ŀǘ мέҐслΩΣ ōƻǳƴŘŀǊȅ ƻŦ ǘƘŜ ŜƴǘƛǊŜ ǘǊŀŎǘ ǘƻ ōŜ ŘŜǾŜƭƻǇŜŘ 

2) Setbacks determined by zoning district and housing type 

3) Driveway location 

4) Existing accessory structures 

5) Location of water/septic services or confirmation of hook up to public provided service 

6) Any restrictions/easements located on the property including utilities, access, etc. 

7) The location and approximate boundaries of existing environmental features as defined 

 
3.12 SPECIAL USE PERMIT 

 
3.12.1 Purpose 

The development and execution of this Ordinance is based on the division of the county into 

districts within which the use of land and buildings and the bulk and location of buildings and 

structures in relation to the land are substantially uniform.  It is recognized, however, that there are 

some land uses which are basically in keeping with the intent and purposes of the district where 

permitted, but which may have an impact on the area around them which can only be determined 

by review of the specific proposal.  These uses may be established, under certain conditions and 

with proper controls, in such a manner as to minimize any adverse effects.  In order to insure that 

these uses, in their proposed locations, would be compatible with surrounding development and in 

keeping with the purposes of the district in which they are located, their establishment shall not be 

as a matter of right, but only after review and approval of a Special Use Permit as hereinafter 

provided. 

 
3.12.2 Application and Fees 

A. Applications for Special Use Permits, signed by the applicant, shall be approved or denied 

by the Board of Commissioners and shall follow the general requirements of Section 3.1.1 

and 3.1.2.   

B. Each application shall contain the following as stipulated by the County Commissioners 

and Administrator: 

1) Structures. Location of all structures within fifty (50) feet of the property; location and 

depth, if known, of any existing utility lines in the property or along any adjacent road.   

2) Other Requirements.  Location of property boundaries, location of any easements for 

utility lines or passage which cross or occupy any portion of the property for proposed 

lines; 

3) The applicant shall provide to the Administrator a list of names and addresses of the 

owners of all properties located within 500 feet of the perimeter of the project bounds 

along with one (1) set of #10 envelopes stamped and with typed addresses to each 

person on the list.  These addressed envelopes and the list shall be submitted at least 
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thirty (30) days prior to the public hearing.  The Administrator shall then mail a copy of 

the legal notice to each adjacent property owner;   

4) Name, address, tax map number, acreage, zoning, township and means of access to the 

site (road or recorded access easement); 

5) Location and status of utilities: water, sewer, well, septic system, method of solid waste 

disposal, electrical service and natural gas if available; 

6) Existing topography and all proposed changes.  Include calculations to show total 

acreage of area to be graded or disturbed;  

7) Existing and proposed streams, drainage ways, ponds, lagoons, wetlands, flood plains, 

berms, etc. 

8) Existing and proposed structures and on-site improvements; 

9) Existing and proposed fencing, vegetative screening and buffering; 

10) Existing and proposed signs, lighting, landscaping, walks, parking and drives; 

11) Detail any expected impact to the community, such as; traffic, noise, vibration, glare, 

odor, dust, etc. and the method being used to lessen these impacts. 

 
3.12.3 Procedures for Reviewing Applications 

A. The special uses, as specified in the various districts, may be established only after review 

and approval by the Board of Commissioners.  

B. The Board of County Commissioners, acting in a quasi-judicial manner and setting, shall 

hear evidence from the applicant and any interested members of the public.  

C. The Board of Commissioners shall hold a public hearing on the application for a Special 

Use Permit within sixty (60) days after the completed application is filed.   

D. The Administrator shall cause notice of the hearing to be published once a week for two 

successive calendar weeks.  The notice shall be published for the first time not less than 

ten (10) nor more than twenty-five (25) days before the date fixed for the hearing.   

E. All Special Use Permit applications must be presented to the Administrator for a 

determination of completeness.   

F. An appeal from a completeness determination may be made to the Board of Adjustment 

within twenty (20) days of the determination.   

G. The Board of Commissioners shall approve, modify, or deny the application for a Special 

Use Permit.  In approving a Special Use Permit, the Board of Commissioners, with due 

regard to the nature and state of all adjacent structures and uses in the district within 

same is located, shall make written findings that the following are fulfilled:   

1) The use requested is listed among the special uses in the district for which application is 

made, or is similar in character to those listed in that district; 

2) The requested use will not impair the integrity or character of the surrounding or 

adjoining districts, nor adversely affect the safety, health, morals, or welfare of the 

community or of the immediate neighbors of the property;  

3) The proposed use shall not constitute a nuisance or hazard;  

4) The requested use will be in conformity with the Pender County Land Use Plan and 

other official plans or policies adopted by the Board of County Commissioners; 

5) Adequate utilities, access roads, drainage, sanitation or other necessary facilities have 

been or are being provided;  
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6) That adequate measures have been or will be taken to provide ingress and egress so 

designed as to minimize the traffic congestion in the public roads;  

7) That the special use shall, in all other respects, conform to the applicable regulations of 

the district in which it is located; and 

8) The proposed use shall not adversely affect surrounding uses and shall be placed on a 

lot of sufficient size to satisfy the space requirements of said use.     

 
3.12.4 General Provisions Concerning Special Use Permits 

A. Compliance With Other Codes - Granting of a Special Use Permit does not exempt the 

applicant from complying with all of the requirements of building codes and other 

Ordinances. 

B. Revocation - In any case where the Special Use Permit or the conditions of a Special Use 

Permit have not been or are not being complied with, the Administrator may initiate a 

notice of violation for the provisions of this Ordinance and the conditions of the Special 

Use Permit not in compliance or the Administrator, may initiate notice of a public hearing 

to consider revocation of the permit by the Board of Commissioners or both actions may 

be initiated.  Procedures for notice of such hearing shall be the same as procedures for 

consideration of an initial application for a Special Use Permit and the permittee shall be 

notified. After a public hearing has been held, the Board of Commissioners may revoke 

the Special Use Permit upon finding any of the following: 

1) That the approval was obtained by fraud. 

2) That the use for which such approval was granted is not being executed. 

3) That the use for which such approval was granted has ceased to exist or has been 

suspended for one year. 

4) That the permit granted is being, or recently has been exercised contrary to the terms or 

conditions of such approval.  

5) That the permit granted is in violation of an Ordinance or Statute. 

6) That the use for which the approval was granted was so exercised as to be detrimental 

to the public health or safety, or so as to constitute a nuisance.  

C. Expiration - Unless a request for additional time is granted or approved otherwise as a 

condition of the permit, a Special Use Permit shall expire and become void if final Zoning 

Approval has not been issued for the project within 24 months after the Notice of 

Approval of the Special Use Permit has been served on the applicant.  The Administrator 

may provide one extension of the expiration date by no more than 6 months, for complex 

projects requiring major state or federal permits, upon receipt of a written request for 

such extension by the applicant detailing the reasons for delay in completion of the 

requirements for the Zoning Approval. 

D. Duration of Special Use - Any conditions imposed on a special use authorized and 

exercised shall be perpetually binding upon the property unless expressly limited by the 

Special Use Permit or subsequently changed or amended by the Board of Commissioners 

after application to the Board of Commissioners and a public hearing.   

E. Conditions and Guarantees - Prior to the granting of any special use, the Board of 

Commissioners may stipulate such conditions and restrictions upon the establishment, 

location, or construction, maintenance, and operation of the special use as it deems 

necessary for the protection of the public and to secure compliance with the standards 
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and requirements specified in this Ordinance.  In all cases in which special uses are 

granted, the Board of Commissioners shall require such evidence and guarantees as it 

may deem necessary to assure that conditions stipulated in connection therewith are 

being and will be complied with.   

1) Such conditions may include a time limitation. 

2) Conditions may be imposed which require that one or more things be done before the 

use requested can be initiated.  For example, "that a solid board fence be erected 

around the site to a height of six (6) feet before the use requested is initiated". 

3) Conditions of a continuing nature may be imposed.  For example, "exterior loud 

speakers shall not be used between the hours of 10:00 p.m. and 9:00 a.m." 

F. Filing of Special Use - The Administrator shall file the approved or disapproved application 

forms with the decision of the Board of Commissioners.   

G. Appeals from the Board of Commissioners - Appeals to the Superior Court may be taken 

by any person, firm, or corporation aggrieved, or by any officer, department, board of the 

county affected by any decision of the Board of Commissioners, provided such appeals 

shall be taken within thirty (30) days after the decision of the Board of Commissioners is 

filed in the office of the Administrator, or after a written copy thereof is delivered to the 

applicant, whichever is later. The decision of the Board of Commissioners shall be 

delivered to the applicant by certified mail, return receipt requested.   

H. Revisions - Major revisions to a Special Use Permit must be submitted to the Board of 

Commissioners.  All legal notice and application fee requirements must be met for major 

revisions.  Revisions that are considered minor revisions to an approved Special Use 

Permit may be reviewed and approved by the Administrator after basic submission 

requirements have been completed.  All revisions approved by the Administrator must 

meet the original conditions of the permit as approved by the County Commissioners and 

current provisions of the Zoning Ordinance.  The addition of an accessory structure less 

than 1000 sq. ft., addition of parking or other ancillary facilities or uses or the addition of 

similar product lines are examples of revisions that may be considered minor revisions. 

 
3.13 DETERMINATION OF VESTED RIGHT 

 
3.13.1 Establishment  

A. With Site Specific Development Plan  

1) In order for a zoning vested right to be established upon approval of a  development 

plan, the applicant must indicate at the time of application, on a form to be provided by 

the County, that a zoning vested right is being sought.  Site specific development plan 

means a plan which has been submitted to the County by a landowner describing with 

reasonable certainty the type and intensity of use for a specific parcel or parcels of 

property.  Such plan may be in the form of, but not be limited to, any of the following 

plans or approvals:  A planned development plan, a subdivision plat, a Master 

Development Plan or minor site plan, a conditional or special use permit, or any other 

land-use approval designation as may be utilized by a county.  The plan shall include the 

approximate boundaries of the site; significant topographical and other natural features 

effecting development of the site; the approximate location on the site of the proposed 

buildings, structures, and other improvements; the approximate dimensions, including 
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height, of the proposed buildings and other structures; and the approximate location of 

all existing and proposed infrastructure on the site, including water, sewer, roads, and 

pedestrian walkways. A variance shall not constitute a site specific development plan, 

and approval of a site specific development plan with the condition that a variance be 

obtained shall not confer a vested right unless and until the necessary variance is 

obtained.   

2) Each map, plat, site plan or other document evidencing a site specific development plan 

shall contain the folƭƻǿƛƴƎ ƴƻǘŀǘƛƻƴΥ ά!ǇǇǊƻǾŀƭ ƻŦ ǘƘƛǎ Ǉƭŀƴ ŜǎǘŀōƭƛǎƘŜŘ ŀ ȊƻƴƛƴƎ ǾŜǎǘŜŘ 

right under N.C.G.S. Section 153A-344.1. Unless terminated at an earlier date, the 

ȊƻƴƛƴƎ ǾŜǎǘŜŘ ǊƛƎƘǘ ǎƘŀƭƭ ōŜ ǾŀƭƛŘ ǳƴǘƛƭ όŘŀǘŜύΦέ  

 
3.13.2 Application Requirements  

A. Applications shall include, at a minimum, the following information in addition to the 

standard information required: 

1)   Information on the proposed uses of the property that the applicant wishes to vest;  

2) The length of time for which vesting is requested;  

3) A listing of those provisions of this Ordinance from which vesting is requested;  

4) Identification of the portions of the development plan for which vesting is requested;  

5) Indication of the impact on the ability of the project to proceed as originally approved if 

vesting is not granted; and,  

6) The proposed timetable for the construction of the phases of the project for which 

vesting is requested.  

7) If the owner considers prior expenditures and economic impact to be relevant to the 

ƎƻǾŜǊƴƛƴƎ ōƻŘȅΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴΣ ǘƘŜƴ ŀƴȅ ŜŎƻƴƻƳƛŎ ƛƴŦƻǊƳation regarding expenditures 

shall be accompanied by information regarding benefits or profits realized resulting 

from phases of the development previously built.   

8) Landowners seeking zoning vested rights on plats or other plans that would not 

normally receive plan approval may apply for vested rights protection through submittal 

of an application which contains the identical information, fee, and plans required for a 

complete site plan application and an additional fee for a vested rights public hearing.  

 
3.13.3 Action by the Administrator 

The Administrator shall review each proposed vested rights certificate in light of the applicable 

approval criteria and shall distribute the application to the Technical Review Committee. Based on 

the results of those reviews, the Administrator shall provide a report to the Board of Adjustment 

for consideration during a regular meeting of the Board. This report shall include a discussion of all 

plans and policies that have been adopted by the County and are relevant to the application as well 

as the Technical Review Committee's recommendation.  Once the application has been determined 

complete, the Administrator shall   forward a copy of the application with all related materials to 

the Board of Adjustment for their decision. 

 
3.13.4 Duration  

A. A right which has been vested as provided for in this Section shall remain vested for a 

period of three years. Modifications or amendments to an approved plan do not extend 
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the period of vesting unless specifically so provided by the Board of Adjustment upon 

approval of the modification and or amendment. 

B.  The Board of Adjustment may approve an extension of a zoning vested right for a period 

of two years resulting in a total vesting period of five years.   

 
3.13.5 Effect of Zoning Vested Rights  

A. Following approval or approval of a development plan, nothing in this Section shall 

exempt such a plan from subsequent reviews and approvals to ensure compliance with 

the terms and conditions of the original approval, provided that such reviews and 

approvals are not inconsistent with the original approval.  

B. Nothing in this Section shall prohibit the revocation of the original approval or other 

remedies for failure to comply with applicable terms and conditions of the approval or 

with this Ordinance.  

C. The establishment of a zoning vested right shall not preclude the application of new laws 

or regulations as is allowed under NCGS §153A-385.1.  In addition, it shall not preclude 

overlay zoning that imposes additional requirements, but does not affect the allowable 

type or intensity of use, or Ordinances or regulations that are general in nature and are 

applicable to all property subject to land use regulation. Otherwise applicable new or 

amended regulations shall become effective with respect to property that is subject to a 

site specific development plan upon the expiration or termination of the vested right in 

accordance with this Section.  

D. A vested right obtained under this Section is not a personal right, but shall attach to and 

run with the subject property. After approval of a site specific development plan, all 

successors to the original landowner shall be entitled to exercise such right while 

applicable.  

 
 
 
3.13.6 Termination 

A vested right as provided in this Section shall terminate when any one of the following 

circumstances applies:  

A. At the end of the applicable vesting period with respect to buildings and uses for which no 

valid building permit applications have been filed;  

B. With the written consent of the affected landowner;  

C. Upon findings by the Board of Adjustment by Ordinance and after public hearing, that 

natural or man-made hazards on or in the immediate vicinity of the property, if 

uncorrected, would pose a serious threat to the public health, safety, and welfare if the 

project were to proceed as contemplated in the site specific development plan;  

D. Upon payment of compensation to the affected owner for all costs, expenses, and other 

losses incurred by the landowner together with interest;  

E. Upon findings by the Board of Adjustment by Ordinance and after public hearing, that the 

landowner or the landowner's representative intentionally supplied inaccurate 

information or made material misrepresentations which made a difference in the 

approval by the Board of Adjustment of the site specific development plan; or  
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F. Upon the enactment of a State or Federal law or regulation or local Ordinances enacted in 

compliance with such laws or regulations that preclude development as contemplated in 

the site specific development plan. 

 

3.14 VARIANCE 

 
3.14.1 Applicability   

A. The Board of Adjustment may vary certain requirements of this Ordinance, in harmony 

with the general purpose of these regulations, where special conditions applicable to the 

property in question would make the strict enforcement of the regulations impractical or 

result in a hardship in making reasonable use of the property.    

B. The Board of Adjustment may waive certain requirements when authorized to do so by 

provisions adopted as a part of this Ordinance. 

C. No variance shall be permitted that would have the effect of allowing a use not permitted 

in the use table of Section 5.2.3.  

D. No variance shall be permitted that would allow a project to exceed the maximum density 

as to number of dwelling units to the acre in a Zoning District. This maximum density shall 

be inclusive of any density bonus allowance or additional units in a planned unit 

development.  

E. ¢ƘŜ ƴŜŜŘ ŦƻǊ ǘƘŜ ǾŀǊƛŀƴŎŜ Ŏŀƴƴƻǘ ōŜ ŀ ǊŜǎǳƭǘ ƻŦ ǘƘŜ ƻǿƴŜǊΩǎ ƻǿƴ ŀŎǘƛƻƴǎ ŀƴŘ Ŏŀƴƴƻǘ ōŜ 

for strictly economic reasons.  

F. The Board of Adjustment may grant variances in the following special circumstances, as 

indicated in Section 3.14.7 of this Ordinance.  

 
3.14.2 Board of Adjustment  

The Board of Adjustment shall review applications for a variance and shall be the approving 

authority for all requirements.  

 
3.14.3 Pre-Application Conference 

All applicants seeking a variance shall schedule a pre-application conference with the Administrator 

to discuss the procedures, standards, and regulations required for variance approval.  

 
3.14.4 Application Requirements 

An application for a variance shall be submitted in accordance with application requirements.  

 
3.14.5 Notice and Public Hearings 

Once the application has been determined complete, the Administrator shall schedule a public 

hearing and give notice to owners of all properties located within 500 feet of the perimeter of the 

project bounds along with and aggrieved parties in the form of applicant supplied #10 envelopes 

with paid first class postage. 

 
3.14.6 Burden of Proof 

The applicant seeking the variance shall have the burden of presenting evidence sufficient to allow 

the Board of Adjustment to reach the conclusions set forth below (Findings), as well as the burden 

of persuasion on those issues.  
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3.14.7 Findings  

In granting any variance, the Board of Adjustment shall make the following findings:  

A. That special or unique circumstances or conditions or practical difficulties exist which 

apply to the land, buildings or uses involved which are not generally applicable to other 

land, buildings, structures, or uses in the same zoning districts;  

1) Unnecessary hardship would result from the strict application of the ordinance. It shall 

not be necessary to demonstrate that, in the absence of the variance, no reasonable 

use can be made of the property. 

2) The hardship results from conditions that are peculiar to the property, such as location, 

size, topography. Hardships resulting from personal circumstances, as well as hardships 

resulting from conditions that are common to the neighborhood or the general public, 

may not be the basis for granting a variance. 

3) The hardship did not result from actions taken by the applicant or the property owner. 

The act of purchasing property with knowledge that circumstances exist that may 

justify granting of a variance shall not be regarded as a self-created hardship. 

4) The requested variance is consistent with the spirit, purpose, and intent of the 

ordinance, such that public safety is secured and substantial justice is achieved. 

B. In making the findings above, the Board of Adjustment may give special weight to the 

number and percentage of nearby properties that share characteristics for which the 

variance is requested by the applicant. The Board of Adjustment may grant a variance to 

expand an existing structure, including the expansion of a nonconforming structure if the 

findings listed above can be made.  

 
3.14.8 Action by the Administrator 

The Administrator shall provide the Board of Adjustment with a copy of the application and all 

relevant materials pertaining to the request prior to the public hearing. 

  
3.14.9 Action by the Board of Adjustment  

A. Each decision shall be accompanied by a finding of fact by the Board of Adjustment which 

specifies the reasons for the decision.   

B. A decision of the Board of Adjustment to approve a variance or reverse an interpretation 

requires an affirmative vote by four-fifths of the members present and voting.  

C. The Board of Adjustment may approve the request, deny the request, or continue the 

request.  In approving the variance, the Board of Adjustment may prescribe reasonable 

and appropriate conditions which will ensure that the use will be compatible with 

neighboring properties and will not alter the character of the neighborhood.  

 
3.14.10  Effect of Approval  

The Administrator shall file the approved variance with the Pender County Register of Deeds.  All 

variances that are granted shall run with the property or structure for which the variance is being 

sought and not with the owner of the property or structure.    

 

3.15 ADMINISTRATIVE ADJUSTMENT  

 
3.15.1 Applicability 
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The Administrator shall be authorized to approve minor specified deviations as specified in 

paragraph a. below where, owing to special conditions, strict enforcement of the provisions of this 

Ordinance would be physically impractical. 

       
3.15.2 Action by Administrator   

The Administrator shall have the authority to authorize the following administrative adjustments:  

A. A reduction of up to twenty percent of the required front, side or rear yard setback for 

any encroachments into required setback as of July 1, 2010;    

B. Any request for deviation from the provisions of this Ordinance not listed above shall be 

reviewed by the Board of Adjustment as provided in the Section on Variances.  

    
3.15.3 Administrative Adjustment Criteria 

To approve an administrative adjustment, the Administrator shall make an affirmative finding that 

all of the following criteria are met: 

A.  That granting the administrative adjustment will not have an adverse impact on land use 

compatibility;  

B. That the circumstances creating the need for the administrative adjustment are not the 

ǊŜǎǳƭǘ ƻŦ ǘƘŜ ǇǊƻǇŜǊǘȅ ƻǿƴŜǊΩǎ ƻǿƴ ŀŎǘƛƻƴǎΤ  

C. That granting the administrative adjustment will not materially and adversely affect 

adjoining land uses and the physical character of uses in the immediate vicinity of the 

proposed development because of inadequate buffering, screening, setbacks and other 

land use considerations;   

D. That granting the administrative adjustment shall be consistent with the purposes and 

intent of this Ordinance; and  

E. That the strict enforcement of this Ordinance would deprive the owner or applicant of 

reasonable use of the property that is substantially consistent with the intent of this 

Ordinance.  

 
3.15.4 Appeal 

Final action on an administrative adjustment may be appealed to the Board of Adjustment in 

accordance with Section 3.16, Appeal of Administrative Decision.  

 

3.16 APPEAL OF ADMINISTRATIVE DECISION  

 
3.16.1 Applicability 

As specified in N.C.G.S. 153A-345(b), an appeal by any person aggrieved by a final order, 

interpretation or decision of the Administrator or other administrator in regard to the provisions of 

this Ordinance may be taken to the Board of Adjustment.  

  
3.16.2 Application Requirements  

A. An appeal of an administrative decision shall be taken by filing a written notice of appeal 

specifying the grounds for the appeal with the Administrator and the Board of Adjustment 

within thirty days after the decision by the Administrator.  

B. An application for appeal of an administrative decision shall be submitted in accordance 

application requirements, Section 3.1.2. 
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C. A notice of appeal of an administrative decision shall be considered filed when a complete 

application is delivered to the Administrator. The date and time of filing shall be entered 

on the notice.  

  
3.16.3 Deadline for Submission of Application 

An appeal of an administrative decision shall be filed with the Administrator and Board of 

Adjustment within thirty (30) days of receipt of the decision.  

 
3.16.4 Notice and Public Hearings 

The County shall hold all required public hearings and give notice in accordance with Section 3.14.5. 

 

3.16.5 Action by Administrator 

The Administrator shall transmit to the Board of Adjustment all the papers constituting the record 

upon which the action appealed from was taken.  

 
3.16.6 Action by Board of Adjustment  

A. The Board of Adjustment may reverse or affirm (wholly or partly) or may modify the 

order, requirement, decision, or determination appealed from and shall make any order, 

requirement, decision or determination that in its opinion ought to be made in the case 

before it.  To this end, the Board of Adjustment shall have all the powers of the officer 

from whom the appeal is taken.  

B. A motion to reverse, affirm, modify the order, requirement, decision, or determination 

appealed from shall include, insofar as practicable, a statement of the specific reasons or 

findings of fact that support the motion.  

C. If a motion to reverse or modify is not made, or fails to receive the affirmative vote of a 

majority of members present, the appeal shall be denied. 

D. Any motion to overturn a decision shall state the reasons or findings of fact that support 

the motion.  

 

3.16.7 Effect of Appeal  

A. An appeal shall stay all proceedings in furtherance of the action appealed, unless the 

administrative official from who the appeal is taken certifies to the Board of Adjustment 

that, because of facts stated in the certificate, a stay would, in their opinion, cause 

imminent peril to life or property or that because the violation is transitory in nature a 

stay would seriously interfere with the effective enforcement of this Ordinance. In that 

case, proceedings shall not be stayed except by order of the Board of Adjustment or a 

court, issued on application of the party seeking the stay, for due cause shown, after 

notice to the administrative official. 

B. An appeal shall not stop action lawfully approved (including construction activities 

authorized by a building permit); only actions presumed in violation of this Ordinance are 

stayed.  

 
3.16.8 Appeals from the Board of Adjustment 

Appeals to the Superior Court may be taken by any person, firm or corporation aggrieved, or by any 

office, department, board, of the county affected by any decision of the Board of Adjustment, 
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provided such appeals shall be taken within thirty (30) days after the decision of the Board of 

Adjustment is filed in the office of the Administrator, or after a written copy thereof is delivered to 

the applicant, whichever is later. The decision of the Board shall be delivered to the applicant by 

certified mail.  

 
3.17 WRITTEN INTERPRETATION 

 
3.17.1 Applicability  

When uncertainty exists, the Administrator shall be authorized to make all interpretations 

concerning the provisions of this Ordinance.  

 
3.17.2 Application Requirements 

An application for a written interpretation shall be submitted in accordance with Section 3.1.2, 

Application Requirements. 

 
3.17.3 Action by Administrator  

A. The Administrator shall review and evaluate the request in light of the text of this 

Ordinance, the Zoning Map, the County Comprehensive Land Use Plan, the CAMA Land 

Use Plan, any adopted land use documents, and any other relevant information.   

B. Following completion of any technical reviews by staff, the Administrator shall render an 

opinion. 

C. The interpretation shall be provided to the applicant in writing.  

 
3.17.4 Official Record 

The Administrator shall maintain an official record of all interpretations. The record of 

interpretations shall be available for public inspection during normal business hours. 

   
3.17.5 Appeal 

Final action on a written interpretation may be appealed to the Board of Adjustment in accordance 

with Section 3.16, Appeal of Administrative Decision.  

 

3.18  ORDINANCE TEXT AMENDMENT 
 
3.18.1 Applicability  

A. The County Commissioners shall consider amendments to the text of this Ordinance, as 

may be required from time to time.   

B. Amendments to the text of this Ordinance shall be made in accordance with the 

provisions of this Article.    

C. A request to amend the text of this Ordinance may be initiated by the County 

Commissioners, Board of Adjustment, Planning Board, Administrator, or a citizen of 

Pender County. 

  
3.18.2 Administrator 

A. The Administrator shall be responsible for review and recommendation regarding 

amendments to the text of this Ordinance.  
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B. When a text amendment is initiated, the Administrator, in consultation with the 

appropriate body, shall draft an Ordinance and present that Ordinance to the Planning 

Board so that a public hearing may be set.  

C. The Administrator shall prepare a staff report that reviews the proposed text amendment 

request in light of any applicable plans and the general requirements of this Ordinance.  

 
3.18.3 Action by the Planning Board  

A. Before making any recommendation on a text amendment, the Planning Board shall 

consider any recommendations from the Administrator and shall conduct a public hearing 

where interested parties may be heard. 

B. The Planning Board shall make a recommendation based on the approval criteria.  

C. The Planning Board shall make its recommendation following the initial public hearing.  

 

3.18.4 Action by County Commissioners  

A. Before taking action on a text amendment, the County Commissioners shall consider the 

recommendations of the Planning Board and Administrator and shall conduct a public 

hearing.   

B. The County Commissioners shall make a decision based on the approval criteria.  

C. Following the public hearing, the County Commissioners may approve the text 

amendment, deny the amendment, or send the amendment back to the Planning Board 

or a committee of the County Commissioners for additional consideration.  

 
3.18.5 Approval Criteria  

A. In evaluating any proposed Ordinance text amendment, the Planning Board and the 

County Commissioners shall consider the following:  

1) The extent to which the proposed text amendment is consistent with the remainder of 

the Ordinance, including, specifically, any purpose and intent statements;  

2) The extent to which the proposed text amendment represents a new idea not 

considered in the existing Ordinance, or represents a revision necessitated by changing 

circumstances over time;  

3) Whether or not the proposed text amendment corrects an error in the Ordinance; and  

4) Whether or not the proposed text amendment revises the Ordinance to comply with 

state or federal Statutes or case law.  

B. In deciding whether to adopt a proposed Ordinance text amendment, the central issue 

before the County Commissioners is whether the proposed amendment advances the 

public health, safety or welfare and is consistent with any adopted County Land Use Plan 

documents, the CAMA Land Use Plan, and the specific intent of this Ordinance.  

 
3.18.6 Changed Application 

If the applicant makes significant changes to the application for a text amendment after the 

Planning Board has made its recommendation, the Administrator may refer the modified request 

back to the Planning Board for an additional public hearing.   
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3.18.7 Expedited Hearing  

A. The County Commissioners, in situations in which it determines certain standards have 

been met, may expedite the hearing process on a proposed amendment. 

B. The County Commissioners may consider a written request requesting an expedited 

hearing process. The request shall identify and support the reasons for such expedited 

consideration.   

C. If the County Commissioners has set an expedited hearing concerning a request, in 

accordance with Section 3.18.7.E, a public hearing before the Planning Board shall be held 

at the first available hearing date or prior to the hearing before the County 

Commissioners.   

D. The Planning Board may not continue a request that is subject to an expedited public 

hearing.  

E. In order to grant the request, the County Commissioners shall find that at least one of the 

criteria below has been met: 

1) Deadlines set by the local, State or Federal government for receipt of application for 

needed funding, designation or other regulations concerning the property make 

expedited consideration necessary;  

2) The proposed text amendment results from an emergency beyond the control of the 

applicant, such as response to a disaster;  

3) The proposed text amendment addresses an urgent matter of public health or safety; or  

4) The proposed text amendment addresses issues identified in threatened, actual, or 

potential litigation against the jurisdiction that made expedited consideration necessary.  

F. In no event may the County Commissioners hearing occur less than 30 days after the 

Planning Board has received the request for the expedited hearing.  

 

3.18 MANUFACTURED HOME COMMUNITY 

 

3.19.1 Intent 
A. Proposed manufactured home communities shall be classified as a Major Subdivision and 

be required to follow the Master Development Plan review process prescribed at the end 

of Section 3.4 outlined in Figure 2 and 3. All Manufactured Home Communities shall 

include a preliminary and final plat. Upon approval of the Master Development Plan by 

the Planning Board, the applicant may proceed with the preparation of the preliminary 

plat 

3.19.2 Review 

A. All new manufactured home communities and additions or alterations to existing 

communities must be in accordance with this Ordinance.  

B. Completed plats, application, fees and other required data must be submitted 45 days 

prior to the next scheduled Planning Board meeting. 

C. When required submission material is submitted as noted above, it shall be placed on the 

next scheduled Planning Board agenda, if applicable.  

D. Manufactured home communities must meet all requirements prescribed in Section 3.10, 

Major Subdivision and Section 5.3.2.D, Manufactured Home Community.   

E. The Administrator shall forward the site plan to the Technical Review Committee for 

review. The Committee shall make recommendations to the Administrator concerning 
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whether the plan meets the requirements of any Pender County Codes or Ordinances and 

other State or Federal regulations as appropriate within ten (10) business days.  

F. The Administrator shall determine and provide comments to the applicant whether the 

site plan is in conformance with applicable sections of this Ordinance.  

G. Approval of the site plan shall expire within two years of the approval date unless building 

permits have been obtained for construction.  

H. The Administrator shall periodically inspect the site during development to ensure that 

the site plan requirements are met.  

I. Final Zoning Approval shall not be issued for any use or site requiring a site plan until all 

requirements shown on the approved site plan have been met and all improvements 

shown on the site plan have been provided. If structures and improvements have been 

provided sufficient to guarantee public health and safety but if all site plan improvements 

have not been completed, a certificate of occupancy shall only be issued if a bond with 

surety or other acceptable guarantees have been provided to insure that all approved 

improvements will be provided. Such guarantees shall be for a limited time period 

acceptable to the Administrator, during which time said improvements shall be 

completed.  

 

3.19 RECREATIONAL VEHICLE PARK 

 

3.20.1 Intent  
A. Proposed recreational vehicle parks of three (3) acres or more are required to apply for a 

Special Use Permit. Upon approval of the Special Use Permit by the Board of County 
Commissioners, the applicant may proceed with the preparation of a Major Site 
Development Plan.  

 
3.20.2 Review 
A. All new recreational vehicle parks and additions or alterations to existing parks must be in 

accordance with this ordinance.  

B. All recreational vehicle park proposals shall be waived from the Master Development Plan 

review process. 

C. Completed site plan, application, fees, and other required data must be submitted 45 

days before a scheduled Board of County Commissioners meeting. 

D. When required submission material is submitted as noted above, it shall be placed on the 

next scheduled Board of County Commissioners agenda, if applicable.  

E. Recreational vehicle parks must meet all requirements prescribed in Section 5.3.9.B, 

Recreational Vehicle Park and Section 6.3, Major Site Development Plan.   

F. The Administrator shall forward the Special Use Permit to the Technical Review 

Committee for review. The Committee shall make recommendations to the Administrator 

concerning whether the proposal meets the requirements of any Pender County codes or 

Ordinances and other State or Federal regulations as appropriate within ten (10) business 

days. Upon Major Site Development Plan submittal, the Administrator shall forward the 

site plan to the Technical Review Committee for additional review. 

G. The Administrator shall determine and provide comments to the applicant whether the 

proposed recreational park is in conformance with applicable sections of this Ordinance.  
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H. Approval of the major site development plan shall expire within two years of the approval 

date unless final zoning have been obtained for construction.  

I. The Administrator shall periodically inspect the site during construction to ensure that the 

site plan requirements are met. 

J. The site plan shall be reviewed and approved or disapproved and notice of action taken 

provided to the applicant within 30 working days of completed submission. The signed 

original will be provided to the applicant and a signed copy will be filed accordingly.  

K. Final Zoning Approval shall not be issued for any use or site requiring a site plan until all 

requirements shown on the approved site plan have been met and all improvements 

shown on the site plan have been provided.  

 

3.21  CHANGE OF USE 

 

 3.21.1 Intent  

The intent of a Change of Use Permit is to enable non-residential projects of a smaller degree of 

change and impact to the property than minor site development plan.  

 

3.21.2 Activities Requiring Change of Use Permits  

A project will qualify for a change of use permit when the following conditions are met:  

 A.  The project includes a building addition or renovation of less than 10% of the floor 

  area of the existing structure or;  

 B.  The project includes the addition of an accessory structure up to 1,200 square feet;  

 C.  The proposed use is the same NAICS sector as the previous use operated in the  

  same location within 180 days.  

 

3.21.3 Review  

 A.  The Change of Use Permit shall conform to Section 6.9, Change of Use Permit  

  Contents.  

 B.  The Administrator shall forward the site plan to: Environmental Health, Building  

  Inspections, the Fire Marshal, Addressing Coordinator and NCDOT for review.  

 C.  Approvals for the site plan shall expire within one year of the approval date unless 

  building permits have been obtained for construction.  

 D.  The Administrator shall determine and provide comments to the applicant whether 

  the site plan is in conformance with the applicable sections of this Ordinance. 

  



Pender County UDO  4-42  Article 3 ς Review Procedures 

 

 

ARTICLE 4 ZONING DISTRICTS 
 
4.1 DIVISION OF THE COUNTY INTO ZONING DISTRICTS; OFFICIAL ZONING MAPS 

 
4.5.1 The County is hereby designated in Zoning Districts.  

A. The Zoning Districts are shown on the official Zoning Map of Pender County, which is a 

part of this Ordinance. 

1) The official Zoning Map may consist of one or more map sheets. 

2) The original reproducible map or map sheets comprising the official Zoning Map as well 

as any successor maps shall be attested by the Clerk to the Board of County 

Commissioners. 

3) In the event of amendment of any Zoning District boundaries set forth on the official 

Zoning Map, attested by the Clerk to the Board of County Commissioners with note as 

to the amending ordinance number, the date of amendment, and the nature of the 

change. 

 
4.2 RULES FOR INTERPRETING DISTRICT BOUNDARIES 

 
4.6.1 Where uncertainty exists with respect to the boundaries of the Districts as shown on the official 

Zoning Map, the following rules shall apply: 

A. Where District boundaries are indicated as following the center lines of streets, highways, 

or alleys, such center lines shall be construed to be such boundaries. 

B. Where District boundaries are indicated as approximately parallel to the center lines of 

streets or highways, such District boundaries shall be construed as being parallel to the 

centerline, and at such distance from the centerline as indicated on the official Zoning 

Map. If no distance is indicated specifically on the Zoning Map, the scale of the map shall 

determine. 

C. Where District boundaries run to, but do not extend into water areas, and no separate 

Zoning District is shown over such waters and their minor land areas, they shall be 

considered to run into such water areas in a straight line, continuing the prevailing 

direction of the boundary as it approaches water, until they intersect other District 

boundaries or the jurisdictional limits. Boundaries which run through water courses, 

lakes, and other water areas, shall be assumed to be located midway in such water areas, 

unless otherwise indicated. 

D. Where District boundaries are indicated as following platted lot lines, the lot lines shall be 

construed to be the District boundaries. 

E. Where the street or property layout, or other physical features existing on the ground are 

at variance with the official Zoning Map, or where other uncertainties exist as to 

interpretation of the official Zoning Map, upon receipt of a written request the 

Administrator shall provide an interpretation. Appeals from the Administrator will be 

reviewed in accordance by the Board of Adjustment. This Board shall interpret the map in 

such a manner as to carry out the intent and purposes of this Ordinance. 
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4.3 CLASSIFICATION OF AREAS UNDER WATER AND OF AREAS NOT ELSEWHERE CLASSIFIED 

 
4.7.1 Areas within the jurisdiction of the County which are under water 

All areas within the jurisdiction of the County which are under water and are not shown as included 

within any district shall be subject to all of the regulations of the District which immediately adjoins 

the water area. If the water area adjoins two (2) or more Districts, the boundaries of each District 

shall be construed to extend into the water in a straight line until they meet the boundaries of 

another District or the jurisdictional limit. 

 
4.7.2 Areas within the jurisdiction of the County which are not under water  

All lands within the jurisdiction of Pender County which are not under water and are not shown as 

included within the limits of any district shall be considered to be in the Environmental 

Conservation District, until otherwise classified by amendment to this Ordinance. 

 
4.4 ZONING DISTRICTS ESTABLISHED 

 
In order to implement all purposes and provisions of this Ordinance and the adopted 

Comprehensive Land Use Plan, and any other adopted County land use documents, the following 

districts are hereby established: 

 

ZONING DISTRICTS 

Symbol        Name    

Residential Districts   

RA   Rural Agricultural 

RP   Residential Performance 

RM Residential Mixed 

MH Manufactured Housing Community 

Mixed Use Districts                      

PD Planned Development    

Commercial Districts 

GB   General Business    

OI Office Institutional 

Industrial Districts    

IT    Industrial Transitional    

GI General Industrial 

Special Purpose Districts 

EC Environmental Conservation 

Overlay Districts 

AV Aviation Support  

FH    Flood Hazard Area 

WS-PA Watershed Protected Area 

WS-CA Watershed Critical Area 
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4.5 GROUPING OF DISTRICTS 

 
4.9.1 Where the phrase "residential district" is used in this Ordinance, the phrase shall be construed to 
include the following districts: 
A. RA-Rural Agricultural  

B. RP-Residential Performance  

C. RM-Residential Mixed 

D. MH-Manufactured Housing Community    

 
4.9.2 Where the phrase "non-residential district" is used in the UDO, the phrase shall be 
construed to include the following districts: 
A. GB-General Business 

B. OI-Office Institutional 

C. IT-Industrial Transitional 

D. GI-General Industrial 

 
4.9.3 ²ƘŜǊŜ ǘƘŜ ǇƘǊŀǎŜǎ άƳƛȄ ƻŦ ǳǎŜǎέ ƻǊ άƳƛȄŜŘ-ǳǎŜ ŘƛǎǘǊƛŎǘέ ƛǎ ǳǎŜŘ ƛƴ ǘƘŜ ¦5hΣ ǘƘŜ ǇƘǊŀǎŜǎ 
shall be construed to include the Planned Development (PD) District. 
 
4.6 MEASUREMENT AND COMPUTATION 

 
4.10.1 Height 
Height shall be measured as the vertical distance from the average street grade (at access) or 

finished grade at the building line, whichever is the highest, to the highest point of the building or 

roof structure. 

A. Permitted Height Exclusions.  The following shall be considered excluded and therefore 

can exceed the maximum height provision otherwise applicable within all districts as 

specified below: 

1) Bona fide farm buildings other than dwelling units or other residential uses 

2) Chimneys or flues extending not more than ten (10) feet above the roofline 

3) Steeples, spires, or similar features on places of worship 

4) Strictly ornamental features such as belfries, parapets, roof screens and widows 

watches less than four (4) feet in height 

5) Air conditioning units and other mechanical features screened from view by a parapet 

wall 

6) Utility poles 

7) Lightning rods 

8) Aerials and antennas 

9) Water tanks 

10) Solar and wind energy collectors 

11) Amateur radio towers 

12) Commercial or government communication towers (as specified in Articles 3 and 5) 

13) Meteorological Data Devices 

14) Obstructions permitted 

15) Elevator or stair bulkheads, roof water tanks, or cooling towers 
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16) With the exception of wireless communication facilities, other appurtenances usually 

required to be placed above roof level and not intended for human occupancy 

4.10.2 Building Width 

Building width or frontage shall be measured by the distance along the front plane of any building 

(as determined by the location of an entrance fronting on a street) 

 
4.10.3 Standard Minimum Separation between Buildings 

A. The minimum required separation between buildings shall be in accordance with Section 

4.14, Zoning District Dimensional Requirements.   

B. Attached buildings shall comply with all requirements for such structures including, but 

not limited, to, the provision of full firewalls between each independent structure. 

C. Any structures separated by less than 5 feet are considered attached. 

D. Measurement shall be taken from the building line. 

 
4.10.4 Building Lines 

Building lines are tangent to the exterior surface of a building or structure, parallel to front, side 

and rear lot lines. These are referred to as front, side and rear building 

lines, respectively. 

 
4.10.5 Lot Type, Width, and Depth 

A. Lot Type ς The various types of lots shall be classified as shown 

in Figure 4.1.  

B. Lot Line Equivalent - The following provisions shall apply in the 

determination of a lot line equivalent. 

1) A front lot line equivalent is a straight line joining the 

foremost points of the side lot lines. In the case of rounded 

property corners at street intersections, the foremost point of 

a side lot line shall be assumed to be the point at which the 

side and the front lot line would have met without such 

rounding. 

2) A front lot line is any lot line adjacent to a public or private right-of-way or 

ingress/egress easement. In the case of a corner lot, either side adjacent to a street may 

be considered to be the front, provided the structure to be located on the lot is situated 

Figure 4.1 
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to meet the required front, side and rear yards for the zoning district in which the lot is 

located. 

3) A rear lot line is opposite the front lot line. 

4) A side lot lines are all lot lines not clarified as front or rear. 

C. Lot Width 

1) Lot width shall be measured by the distance between the side lot lines (generally 

running perpendicular to a street), measured at the point of the front yard setback 

along a straight line parallel to the front of the property line or to the chord of the front 

property line. 

2) Lot width (where they intersect with street line) may not be less than eighty (80) 

percent of the minimum required width for the district.  

3) Cul-de-sacs must abide with minimum chord length requirements found in Section 4.14, 

Dimensional Requirements Table. 

 

 

D. Lot Depth 

Depth of a lot shall be considered to be the distance between the midpoints of straight lines 

connecting the foremost points of the side lot lines in the front and the rear. On corner lots, the 

street side lot line is considered to extend to the point of tangency with the front lot line. On lots 

located on the interior of a cul-de-sac, the front most measurement point is assumed to be the 

midpoint of the curve between the side lot lines. 

 

Commentary: In the graphic above, the measurement for lot depth is indicated by the ά5έ 

 
4.10.6 Lot Area 

Commentary: In the graphic above, the measurement for lot width is 

indicated by the "W" 
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Lot area refers to the entire horizontal land area inside the lots lines or site. Public/private right-of-

way or areas within public prescriptive right-of-way .shall not be included when calculating area of 

a lot. 

 

4.10.7 Density 

Density Transfer - In any instance where a particular development is located in more than one 

district the density shall be separately computed for each district and no density may be 

transferred between districts. 

 
4.10.8 Yards 

A. Every part of a required yard setback shall not contain any structures or obstructions, 

unless exempted in this Ordinance. 

B. Yards or lots in existence prior to July 1, 2010 may not be reduced below the minimum 

dimensions required by this Ordinance unless specifically exempted by Article 11, Non-

conformities.    

      
4.10.9 Measurement of Yards  

A. The depth of a required yard shall be measured at right angles to a straight line joining 

the foremost points of the side lot lines. The foremost point of the side lot lines, in the 

case of rounded property corners at street intersections, shall be the point of tangency of 

the lot lines. 

B. The inner edge of the required side yard is parallel to the side lot line. 

C. The inner edge of the required rear yard is parallel to the rear lot line.  

 

 
4.10.10 Permitted Obstruction in Required Yards  

 In all districts, the following shall not be considered obstructions when located within a required 

yard, except that these items shall not be located within any required clear site triangle. 

A. In any Required Yard: 

1) Sidewalks, uncovered steps and handicapped access ramps. 

2) Off street parking facilities may be located in the required front yard. Off-street parking 

and loading facilities may not be located in a required buffer. 

3) Plantings and vegetation, arbors and trellises, open terraces, including natural plant 

landscaping. 

4) !ǿƴƛƴƎǎ ƻǊ ŎŀƴƻǇƛŜǎ ǇǊƻƧŜŎǘƛƴƎ ǳǇ ǘƻ ǎƛȄ όсΩύ ŦŜŜǘ ŦǊƻƳ ŀ ōǳƛƭŘƛƴƎ ǿŀƭƭΣ ǇǊƻǾƛŘŜŘ ǘƘŀǘ ǘƘŜ 

awning has no supports other than provided by the wall or its integral part. 
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5) /ƻǊƴƛŎŜǎΣ ŜŀǾŜǎΣ ŀƴŘ ŀǿƴƛƴƎǎ Ƴŀȅ ŜȄǘŜƴŘ ǳǇ ǘƻ ŦƛǾŜ όрΩύ ŦŜŜǘ ƛƴǘƻ ŀƴȅ ǊŜquired yard, but 

ǎƘŀƭƭ ǊŜƳŀƛƴ ŀǘ ƭŜŀǎǘ ǘǿƻ όнΩύ ŦŜŜǘ ŦǊƻƳ ǘƘŜ ǇǊƻǇŜǊǘȅ ƭƛƴŜΣ ŜȄŎŜǇǘ ƻƴ ȊŜǊƻ ƭƻǘ ƭƛƴŜ ƘƻƳŜǎΦ 

6) .ŀȅ ǿƛƴŘƻǿǎΣ ŜƴǘǊŀƴŎŜǎΣ ōŀƭŎƻƴƛŜǎΣ ŀƴŘ ǎƛƳƛƭŀǊ ŦŜŀǘǳǊŜǎ ǘƘŀǘ ŀǊŜ ƭŜǎǎ ǘƘŀƴ ǘŜƴ όмлΩύ ŦŜŜǘ 

wide may extend up to one and one-ƘŀƭŦ όм ѹΩύ Ŧƻƻǘ ƛƴǘƻ ŀƴy required yard, but shall 

ǊŜƳŀƛƴ ŀǘ ƭŜŀǎǘ ǎƛȄ όсΩύ ŦŜŜǘ ŦǊƻƳ ǘƘŜ ǇǊƻǇŜǊǘȅ ƭƛƴŜΦ 

7) /ƘƛƳƴŜȅǎ ǇǊƻƧŜŎǘƛƴƎ ƴƻǘ ƳƻǊŜ ǘƘŀƴ ǘƘǊŜŜ όоΩύ ŦŜŜǘ ƛƴǘƻ ǘƘŜ ǊŜǉǳƛǊŜŘ ȅŀǊŘΦ 

8) CƛǊŜ ŜǎŎŀǇŜǎ ƻǊ ǎǘŀƛǊŎŀǎŜǎ Ƴŀȅ ǇǊƻƧŜŎǘ ƴƻ ƳƻǊŜ ǘƘŀƴ ŜƛƎƘǘ όуΩύ ŦŜŜǘ ƛƴǘƻ ǘƘŜ ǊŜǉǳƛǊŜŘ 

yard. 

9) Directional signs may be installed in conformance with the Article 10, Signs. 

10) Driveways. 

11) Flagpoles having only one structural ground member. 

12) Mailboxes. 

13) Project boundary buffers and street buffers. 

14) Fountains, sculpture or other similar objects of art. 

15) Street furniture such as, but not limited to benches, drinking fountains, and light 

standards. 

16) wŜǘŀƛƴƛƴƎ ǿŀƭƭǎ ƻǊ ōǳƭƪƘŜŀŘ ƴƻ ƳƻǊŜ ǘƘŀƴ ǎƛȄ όсΩύ ŦŜŜǘ ƛƴ ƘŜƛƎƘǘΦ 

17) Security gates and guard stations. 

18) When screened from adjacent residential dwellings, at-grade patios, decks or uncovered 

ǘŜǊǊŀŎŜǎ Ƴŀȅ ŜȄǘŜƴŘ ǳǇ ǘƻ ŜƛƎƘǘ όуΩύ ŦŜŜǘ ƛƴǘƻ ŀƴȅ ǊŜǉǳƛǊŜŘ ŦǊƻƴǘ ȅŀǊŘΦ 

19) For residential applications; Heating, ventilation, and air conditioning (HVAC) units or 

other similar mechanical structures directly servicing a structure. 

B. In any Required Side or Rear Yard: 

1) When screened from adjacent residential dwellings, at-grade patios, decks or uncovered 

ǘŜǊǊŀŎŜǎ Ƴŀȅ ŜȄǘŜƴŘ ǳǇ ǘƻ ŦƻǳǊ όпΩύ ŦŜŜǘ ƛƴǘƻ ŀƴȅ ǊŜǉǳƛǊŜŘ ǎƛŘŜ ȅŀǊŘΣ ƻǊ ǿƛǘƘƛƴ ǘŜƴ όмлύ 

feet of a rear property line. 

2) Recreational equipment, such as play houses, swings, etc. 

3) Off street parking and loading facilities may be located in the required side or rear yard. 

Off-street parking and loading facilities may not be located in a required buffer. 

 
4.10.11 Fractional Requirements 

When any requirement of these regulations results in a fraction of a dwelling unit or other 

measurement, that fraction shall be disregarded and the next highest whole number shall apply. 

 
4.10.12 Measurement of Days 

Unless specifically stated otherwise, all provisions stating a required number of days shall mean 

calendar days, inclusive of weekend days. 

 
4.7 RESIDENTIAL ZONING DISTRICTS 

 
4.11.1 RA: Rural Agricultural  

The Rural Agricultural District is intended to accommodate non-residential agricultural uses and 

very low density residential development (minimum of 1 du/ac), as well as limited non-residential 

uses, in rural areas adjacent to agricultural operations. Development in this District should rely 
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predominantly on individual wells and septic tank systems for domestic water supply and sewage 

disposal. 

 
4.11.2 RP: Residential Performance 

The Residential Performance District is intended to allow a variety of residential uses and densities 

and also limited commercial activities as well as agritourism. Existing or new agricultural and farm 

uses shall be allowed on undeveloped land prior to development.  

 

 

A. Residential Performance District (RP) shall meet the following general standards:  

1) Buildings on the periphery of a Residential Performance Development shall be setback 

ƴƻ ƭŜǎǎ ǘƘŀƴ ǘǿŜƴǘȅ όнлΩύ ŦŜŜǘ ŦǊƻƳ ǘƘŜ ŀŘƧƻƛƴƛƴƎ ǇǊƻǇŜǊǘȅ ƭƛƴŜΦ !ŘŘƛǘƛƻƴŀƭ ōǳŦŦŜǊǎ Ƴŀȅ 

be required based on the adjacent land use. See buffer chart in Section 8.2.6. 

2) All undivided areas within the development (other than street rights-of-way, parking, 

and structures) shall be designated as open space as defined in Appendix A Definitions 

and Article 8. Such open space shall be offered to the public or encumbered for the 

perpetual benefit of the residents.  

3) Private streets will be permitted in Performance Residential Developments; however, 

dedication of public streets and utility easements shall be required if such are indicated 

on the official plans as adopted by Pender County or any municipality if it is determined 

by the County Planning Board. 

4) When a development proposal is submitted under this Article, it shall be processed as a 

Master Plan.  

5) Projects proposing less than ten (10) lots shall be submitted as one phase and must be 

contiguous when submitted for final plat. 

6) A homeowners association shall be established and kept continuously active, for the 

maintenance of open and private spaces and stormwater runoff, along with any private 

water, sewer or roads, when warranted. 

7) All requirements of Article 9 Flood Damage Prevention must be met.  

8) Any land designated as usable open space shall be used in calculating the density for a 

proposed development.  

9) .ǳŦŦŜǊ ǎǘǊƛǇǎ ǎƘŀƭƭ ōŜ ǊŜǉǳƛǊŜŘ ŀƴŘ ƳŀƛƴǘŀƛƴŜŘ ōȅ ǘƘŜ IƻƳŜƻǿƴŜǊΩǎ Association. 

10) All preliminary plans shall provide the approximate delineation of Corps of Engineers 

Section 404 and Section 10 Wetlands.  

 
4.11.3 RM:  Residential Mixed 

The Residential Mixed (RM) District is designed to allow for a variety of conventional built and 

multifamily housing types which can be accommodated dependent on necessary infrastructure 

including but not limited to community or regional utilities and infrastructure.  A variety of housing 

types as referenced within the Table of Permitted Uses shall be allowable, however only one 

housing type is required for development.  The type of development should be compatible with 

surrounding land uses and consistent with the goals and policies of the Comprehensive Land Use 

Plan.  The density development standards shall be calculated similar to the Planned Development 

(PD) District (4.8.1.D.1). 
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4.11.4 MH: Manufactured Housing Community 

The MH Manufactured Housing Community District is designed to provide for planned communities 

for manufactured homes. This district is intended for the location of manufactured homes on land 

under common ownership or for the creation of lots for manufactured homes. Such planned 

developments are intended to be provided with appropriate roadways and amenities and suitable 

landscaping and transition areas to blend the Manufactured Housing Community with surrounding 

land uses. 

 

 

4.8 MIXED USE DISTRICTS 

 
4.12.1 PD:  Planned Development District 

The Planned Development District encourages progressive land planning and design concepts and is 

intended to provide an alternative to a conventional development. The PD Districts allows projects 

of innovative design and layout that may not otherwise be permitted under this Ordinance due to 

the strict application of zoning district or general development standards. The PD District shall not 

be used as a means of circumventing the CƻǳƴǘȅΩǎ ŀŘƻǇǘŜŘ ƭŀƴŘ ŘŜǾŜƭƻǇƳŜƴǘ ǊŜƎǳƭŀǘƛƻƴǎΦ           

A. Purpose of the PD District 

1) To allow for greater freedom in providing a mix of uses within one development, 

including a mix of housing types, housing prices, lot sizes, densities, and non-residential 

uses; 

2) To promote quality urban design and environmentally sensitive development by 

incorporating walkable, compact, pedestrian and transit friendly development and by 

allowing development to take advantage of special site characteristics, locations, and 

land uses; 

3) To promote quality urban design and environmentally sensitive development by 

preserving critical environmental resources, providing above-average open space 

amenities, incorporating creativity in the layout of buildings, open space and circulation 

systems, assuring compatibility with surrounding land uses and neighborhood character, 

and providing efficiency in the layout and provision of roads, utilities, and other 

infrastructure; 

4) To create contiguous green space within and across the boundaries of development 

site(s) and promote interconnected greenways and corridors throughout the County; 

5) To reduce the amount of infrastructure necessary for development, including paved 

surfaces and utility easements, by permitting clustering of houses and structures; 

6) To reduce erosion and sedimentation by minimizing land disturbance and removal of 

vegetation; 

7) To preserve unique or sensitive natural resources such as groundwater, floodplains, 

wetlands, streams, steep slopes, woodlands and wildlife habitat; 

8) To protect prime agricultural land and preserve farming as an economic activity; 

9) To preserve important historic and archaeological sites; 

10) To protect scenic views; 

11) To achieve any other goals as stated within adopted County land use and transportation 

plans, and/or any other adopted County plans.  

B. Use Types 
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1) Uses allowed in the PD District shall be consistent with the Table of Permitted Uses in 

Section 5.2.3, the Comprehensive Land Use Plan, and shall also be in accordance with a 

Master Development Plan as prescribed in Section 3.5 and Section 4.8.1.B.2 below.  

2) Properties that are currently zoned PD shall submit for review based upon the following: 

a) PD tracts that were recorded under previously adopted development regulations and 

are part of a platted subdivision or an approved Master Development Plan as of April 

20, 2015 shall follow the prescribed standards of the time of approval. 

b) PD tracts that were recorded under previously adopted development regulations and 

are part of a platted subdivision or master planned development but lack specific 

standards, shall be subject to the following dimensional requirements: minimum lot 

width of fifty (50) feet, minimum front yard setback of twenty-five (25) feet, side yard 

setback of ten (10) feet, rear yard setback of fifteen (15) feet, maximum structure 

height of thirty-five (35) feet, and minimum required principle structure separation of 

twenty (20) feet. Requested changes to the dimensional standards outlined above will 

require submission of a Master Development Plan in accordance with Section 

4.8.1.B.2.e. 

c) Vacant PD tracts that are less than one hundred (100) acres in area and are not part of 

an approved Master Development Plan as of April 20, 2015 shall submit a Master 

Development Plan in accordance with Section 6.1. A mix of uses shall be required. 

However, a mix of residential and non-residential uses shall not be required. The 

Planning Board shall review the proposed use(s) and overall design to determine if the 

Master Development Plan is in accordance with the standards of this Ordinance and 

any other adopted plans. 

d) Vacant PD tracts that are one hundred (100) acres in area or larger and are not part of 

an approved Master Development Plan as of April 20, 2015 shall submit a Master 

Development Plan in accordance with Section 6.1. A mix of residential and non-

residential uses shall be required. The Planning Board shall review the proposed use(s) 

and overall design to determine if the Master Development Plan is in accordance with 

the standards of this Ordinance and any other adopted plans. 

e) PD tracts that are requesting a change of use from one NAICS sector classification to 

another, expansion of existing use(s), or revision of existing standards shall submit a 

Master Development Plan in accordance with Section 6.1. A mix of uses shall not be 

required. The Planning Board shall review the proposed use(s) and overall design to 

determine if the Master Development Plan is in accordance with the standards of this 

Ordinance and any other adopted plans. 

i) Exception ςPD tracts that are requesting an expansion of existing use(s) where a 

building addition of less than ten percent (10%) increase to the floor area of the 

existing structure or where a new structure will be 2,500 square feet in area or less 

shall not be required to submit a Master Development Plan. 

C. Number of Dwelling Units (Density) 

1) Determination - The number of dwelling units in a project utilizing the PD development 

standards shall be a maximum of five (5) units per net density. The density is calculated 

as total tract acreage subtracting the following: 

a) Areas reserved as non-residential development 

b) Total wetland calculations 
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c) Rights of way and parking areas 

d) Active and passive open space 

i) Passive open space may be subtracted from the total wetland delineation in the 

Master Development Plan if it is calculated to be less than the total wetland area. 

2) In effort to encourage quality urban design and environmentally sensitive development, 

an increase in density may be allowed by the Planning Board when such an increase can 

be justified by superior design or the provision of additional amenities such as public 

and/or private open space. 

D. Development Standards - Development in a PD District shall be subject to all applicable 

regulations unless otherwise waived or modified by the County in the terms of the 

approved master land use plan. In no case shall the decision-making body waive or modify 

the following standards for a proposed PD development: 

1) Stream buffers required by the State of NC   

2) Ownership requirements for any open space, buffers, or streetscapes unless otherwise 

permitted within this Ordinance;  

3) Preservation of existing vegetation in streetscapes, floodplains, and/or buffers;  

4) Minimum distance between structures, minimum lot width, and minimum yard 

requirements are established in the Master Development Plan and may be modified by 

the Planning Board; 

5) Street connectivity requirements;  

6) Sidewalk and greenway requirements;  

7) Stormwater control or LID requirements;  

E. Transportation and Circulation System 

The Master Development Plan shall demonstrate a safe and adequate on-site 

transportation system that addresses vehicular, bicycle, transit and pedestrian circulation. 

The on-site transportation system shall be integrated with the off-site transportation 

circulation system of the County. The road network within Planned Developments shall be 

designed to ensure that adjacent residential areas, internal and external to the project, 

have direct access to any non-residential portions of the planned development in lieu of 

entering and exiting through thoroughfares and/or collector streets. Planned 

developments shall provide or contribute to a pedestrian and road network that connects 

non-residential and existing residential developments. 

1) Creative design of circulation routes and traffic ways is encouraged. A base 

characteristic of a PD is that the internal circulation routes or streets do not follow fixed 

linear geometric lines. Instead, circulation routes are curvilinear and of meandering 

character, to preserve tree and landscape features. Slower-paced traffic movements are 

encouraged with the use of private restrictions for extremely low speed limits. 

2) Pedestrian-oriented communities are encouraged to maximize opportunity for 

pedestrian activity and improve the quality of the pedestrian experience. Planned 

subdivisions must adhere to the design standards for drainage and paving in this 

Ordinance. 

3) Where the development is bound by two (2) or more NCDOT on-system roads, access to 

each road shall be provided at minimum. 

4) Adequately constructed and maintained bike and/or hiking trails shall be counted 

toward the open space requirement. Bicycle lanes and multi-use pathways that extend 
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the minimum right-of-way width shall be designed in accordance with the North 

Carolina Bicycle Facilities Planning and Design Guidelines Manual. 

 
4.9 COMMERCIAL DISTRICTS 

 
4.9.1 GB: General Business District 

This district is primarily intended to accommodate uses which require close access to major 

highways.  The district is established to provide convenient locations for businesses which serve the 

needs of surrounding residents, including office, retail, and personal service uses.  

 
4.9.2 OI: Office & Institutional District 

The purpose of this district is to provide for institutional and office areas for government, 

professional and medical purposes. This district is compatible with and supports adjacent 

residential and business uses and will allow multifamily residential uses above non-residential uses. 

 
4.10 INDUSTRIAL DISTRICTS 

 
4.10.1 IT: Industrial Transitional District 

The intent of this district is to provide for heavy commercial activities, involving larger scale 

marketing or wholesaling, where production and assembly occur onsite and retail sales of those 

products can be sold on premise where produced.  In some cases, such areas may be transitional, 

located between business and industrial areas. In these areas, there will be a mixture of automobile 

and truck traffic. Flex space (as defined in Appendix A, Definitions) and technical uses are allowed. 

Some of the uses in this district will require large areas of land and may have outdoor storage and 

display. The uses in this district shall not be sources of excessive noise, dust, smoke or other 

industrial nuisances, as defined in Appendix A.  Such industrial transition areas shall be provided 

with safe and sufficient access. 

A. Development Standards / Applicability - The following standards shall apply to all 

development within the Industrial Transitional zoning district. In addition to the standards 

contained in this Article, all other provisions in this Ordinance and all other applicable 

laws shall apply, except those that are incompatible with the provisions contained herein. 

1) Additional building height is allowed at a rate of one additional foot of height for every 

one foot of additional yard depth (front and sides).   

 
4.10.2 GI: General Industrial 

The GI District is intended to provide locations for enterprises engaged in a broad range of 

manufacturing, processing, creating, repairing, renovating, painting, cleaning, or assembly of goods, 

merchandise or equipment which may not be compatible with certain Industrial Transitional uses. 

These uses generally are more intense and are located on larger tracts. 

A. Development Standards / Applicability 

1) Additional building height is allowed at a rate of one additional foot of height for every 

one foot of additional yard depth (front and sides). 

2) Complete fencing with vegetative screening if the abutting land is in a residential 

district. The fence shall be a minimum of 6 feet.  
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4.11 SPECIAL PURPOSE DISTRICTS 

 
4.11.1 EC:  Environmental Conservation District 

The Environmental Conservation District is intended to be used for state game lands, state 

conservation tracts and other protected open spaces. It is intended to be rural residential in 

character while protecting and preserving environmentally sensitive lands, open space and natural 

habitat. Construction and land disturbing activities should be limited in nature and scope and 

should have a very low impact on the environment and the surrounding setting. 

A. Permitted Uses - Only uses specifically listed in the use table in Section 5.2 as a permitted 

and special uses shall be allowed in an EC District. 

B. Applicability 

1) The following standards shall apply to all development within an EC district with the 

exception of bona fide farms. However, bona fide farms are encouraged to comply with 

these requirements to the extent possible to ensure that impacts on the land and the 

surrounding environment are minimal. 

2) In addition to the standards contained in this Article. All other provisions in this 

Ordinance and all other applicable laws shall apply, except those that are incompatible 

with the provisions contained herein. 

C. Development Standards - In order to reduce the impact of development on the existing 

natural environment, the following standards apply to all land disturbing activities within 

an EC district: 

1) With the exception of a pedestrian trail or a fence, no land disturbing activities may 

occur within a required yard or within one hundred (100) feet of: 

2) All lands located within a designated floodway (AEFW); 

3) All site area under the jurisdiction of the Army Corps of Engineers (the Corps) or the 

North Carolina Department of Natural Resources, Division of Water Quality (DWQ) 

4) All lands located within a CAMA shoreline buffer; 

5) All lands located below the high water line of an existing pond, lake, or stream; and 

6) All lands with slopes steeper than twenty-five (25) percent. 

D. Development Guidelines - In order to reduce the impact of development on the existing 

natural environment, and provide an increased degree of flexibility, the following 

guidelines apply to all activities within an EC district: 

1) If development is anticipated to occur, the plan for such development should prioritize 

the preservation of natural habitat and sensitive environmental features such as large 

stands of trees, wetlands, watercourses, marshes, and tidal areas. 

2) The use of Low Impact Design, stormwater Best Management Practices (BMPs) and 

other alternative construction principles is strongly encouraged. 

3) All site clearing and preparation, and construction activities should avoid removing 

existing trees and disturbing existing vegetation to the extent possible. 

4.12 OVERLAY DISTRICTS 

 
4.12.1 General 

A. Overlays are zoning districts which are applied only in conjunction with a Base Zoning 

District, and may grant additional use and development requirements upon the 

underlying Base Zoning Districts. The effect is to have both the Overlay and the underlying 
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Base Zoning District standards control the use and development of land placed into any 

Overlay. 

B. Overlays support specific public policy objectives as found in the CAMA Land Use Plan and 

any other adopted County land use documents. 

 
 
4.12.2 AV: Aviation Support Overlay 

Reference Chapter 150.03, Airport Zoning Code of the Town of Wallace and the supplementary 

Airport Height Restriction Map which provides airport zone development restrictions.  All 

development proposals within this identified geographical area must be compatible with the 

referenced Ordinance.   

 
4.12.3 FH: Flood Hazard Overlay   

A. Intent - The purpose for identifying this area on the zoning map is to alert all people 

concerned to the fact that development within designated flood hazard districts must 

conform to the ŀŘƻǇǘŜŘ ƻǊŘƛƴŀƴŎŜ ŜƴǘƛǘƭŜŘ ά¢ƘŜ CƭƻƻŘ 5ŀƳŀƎŜ tǊŜǾŜƴǘƛƻƴ hǊŘƛƴŀƴŎŜ ƻŦ 

tŜƴŘŜǊ /ƻǳƴǘȅΣέ ŀƴŘ ŀƭƭ ƻǘƘŜǊ ŘŜǾŜƭƻǇƳŜƴǘ ƻǊŘƛƴŀƴŎŜ ŀǎ ŀƳŜƴŘŜŘΦ Lǘ ƛǎ ǘƘŜ ƛƴǘŜƴǘ ƻŦ ǘƘŜ 

Pender County Board of County Commissioners to promote the public health, safety and 

general welfare with measures designed to minimize private and public losses of life, 

property, commerce and service from the hazards of floods through the enforcement of 

the above-referenced ordinance.  

B. Basis of Districts - The various floodplain districts shall include areas subject to inundation 

by flood waters of the one hundred-year storm event. The basis for the delineation of 

these districts shall be the Flood Insurance Study and accompanying maps for Pender 

County prepared by the United States Department of Homeland Security, Federal 

Emergency Management Agency, dated February 16, 2007 

1) The Floodway District is delineated for purposes of this Article using the criteria that a 

certain area within the floodplain must be capable of carrying the waters of the one-

hundred-year base flood without increasing the water surface elevation of that flood 

more than one foot at any point. The areas included in this district are specifically 

defined in Table 2 of the above referenced Flood Insurance Study and shown on the 

accompanying Flood Insurance Rate Maps. 

2) The Flood-Fringe District shall be that area of the one-hundred-year floodplain not 

included in the Floodway District. The basis for the outermost boundary of this district 

shall mapped and shown on the accompanying Flood Insurance Rate Map. 

3) The Approximated Floodplain District shall be that floodplain area for which no detailed 

flood profiles or elevations are provided, but where a one-hundred-year floodplain 

boundary has been mapped. Such areas are shown on the Flood Insurance Rate Maps 

(as prepared by the United States Department of Homeland Security, Federal 

Emergency Management Agency, dated The various floodplain districts shall include 

areas subject to inundation by flood waters of the one hundred-year storm event. The 

basis for the delineation of these districts shall be the Flood Insurance Study and 

accompanying maps for Pender County prepared by the United States Department of 

Homeland Security, Federal Emergency Management Agency, dated February 16, 2007 



Pender County UDO  4-15  Article 4 ς Zoning Districts 

 

in determining the necessary elevations for the purposes of this Article, other sources of 

data may be used such as: 

a) Corps of Engineers floodplain information reports. 

b) United States Geological Survey flood-prone quadrangles. 

c) United States Department of Agriculture, Soil Conservation Service, flood hazard 

analyses 

d) North Carolina Department of Transportation 

e) Known high-water marks from past floods. 

f) Other sources. 

C. Overlay Concept 

1) The floodplain districts described above shall be overlays to the existing underlying 

districts as shown on the Official Zoning Ordinance Maps, and as such, the provisions for 

the floodplain districts shall serve as a supplement to the underlying district provisions. 

2) Where there happens to be any conflict between the provisions or requirements of any 

of the floodplain districts and those of any underlying district, those pertaining to the 

floodplain districts shall apply. 

3) In the event that any provision concerning a floodplain district is declared inapplicable 

as a result of any legislative or administrative actions or judicial discretion, the basic 

underlying district provisions shall remain applicable. 

D. Flood Insurance Rate Maps - The boundaries of the floodplain districts are established as 

shown on the Flood Insurance Rate Map, which are by reference made a part of this 

Article and are filed in the County offices. 

E. District Boundary Changes - The delineation of any of the floodplain districts may be 

revised by the Federal Emergency Management Agency or other qualified agency when 

natural or man-made changes have occurred and/or more detailed studies were 

conducted or undertaken. However, prior to any such change, approval must be obtained 

from the Federal Emergency Management Agency or other qualified agency. If the 

boundary of the floodplain district is revised by the Federal Emergency Management 

Agency, then the boundary of the County Flood Hazard Overlay district will change 

concurrently. 

 
4.12.4 Reserved 

 
4.12.5 Watershed Districts 

A. WS-CA Watershed Critical Area District - The WS-CA Watershed Critical Area is established 

as a district in which the principal use of land is for very low density single-family 

residential purposes, as allowed for WS-IV Classified Water Supply Watersheds by 

NCDWQ.  The regulations of this district are to permit residential developments which are 

compatible with the rural character of the area while protecting the sensitive ecology and 

hydrology of the critical watershed near the intake of the public water supply as 

designated by the NC Environmental Management Commission.  The Watershed critical 

Area District is the land up stream and nearest the public water supply intake and usually 

extends one half mile from the intake.  New residential developments shall be permitted 

at a maximum of one dwelling unit per two acres.  No new development shall exceed 24% 

total lot coverage. 
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B. WS-PA Watershed Protected Areas - The WS-PA District Watershed Protected Area is 

established as a district in which the principal use of land is for very low density single-

family residential purposes, as allowed for WS-IV Classified Water Supply Watersheds by 

NCDWQ.  The regulations of this district are to permit residential development which is 

compatible with the rural character of the area while protecting the sensitive ecology and 

hydrology of the public water supply watershed as designated by the NC Environmental 

Management Commission.  The Watershed Protected Area District is the land upstream 

from the public water supply intake and typically extends ten miles from the intake.  New 

residential development shall be permitted at a maximum of one dwelling unit per two 

acres.  No new development shall exceed 24% total lot coverage. 

C. District Requirements - As required by the NC Environmental Management Commission, 

the following additional requirements apply to all land disturbing activities within WS-CA 

and WS-PA Districts, as specified: 

1) All activities, other than bona fide farms and silviculture activities, in all Watershed 

Districts shall maintain a 30 foot vegetated buffer adjacent to all perennial waters as 

shown on the most recent edition of the USGS 1:24000 (7.5 minute) topographic map.  

The buffer shall remain vegetated and shall be used only for access and utilities. 

2) All activities, other than bona fide farms and silviculture activities, in all Watershed 

Districts shall be permitted lot coverage as defined in this Ordinance of no more than 

twenty four (24) percent of the lot. 

3) Bona fide Farms in all Watershed Districts shall comply with soil and water conservation 

practices promulgated by the Natural Resources Conservation Service and the Farm 

Service Agency. 

4) Silviculture activities in all Watershed Districts shall comply with the Rules and Best 

Management Practices of the Division of Forest Resources, which requires among other 

practices, buffers (Streamside Management Zones) adjacent to all perennial streams. 

5) Bona fide Farms in the Watershed Critical Area District (WSCA) shall maintain a 10 foot 

permanently vegetated buffer adjacent to all perennial waters as shown on the most 

recent edition of the USGS 1:24000 (7.5 minute) topographic map.  The buffer shall 

remain vegetated and shall be used only for access and utilities. 

 
4.13 CONDITIONAL ZONING DISTRICTS 

 
4.13.1 Intent 

Conditional zoning districts hereby included are to allow for the consideration of certain uses that 

are permitted uses in the underlying zoning district but due to their nature may not be appropriate 

for a particular location.  A conditional zoning district is intended for a development that has a high 

level of certainty of being constructed and the most commonly expected application will contain a 

specified use.  Although, it is not intended to be used for speculative purposes, a conditional zoning 

district applicant may include as part of the application, a list of uses which will not be developed 

on the property in additional of other development related conditions which are more restrictive 

than allowed in the UDO.   All uses listed as part of any application must be in the same format and 

description as listed in the Table of Permitted Uses, Section 5.2.  All zoning district categories are 

approved to be assigned conditional.  
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4.13.2 Application 

Except as provided herein, all applications to establish a conditional zoning district must follow the 

regulations prescribed in this Article in addition to the standard rezoning process as described in 

Section 3.3 of this Ordinance. 

 
4.13.3 Contents of Application 

A. All applications which specify an intended use must include a generalized site 

development plan drawn to a suitable scale, supporting information and text which 

specifies the use or uses intended for the property and any development standards to be 

approved concurrently with the rezoning application.  The generalized site development 

plan shall include the following items: 

1) ! ǾƛŎƛƴƛǘȅ ƳŀǇ ƻŦ мέҐ нΣллл ǎŎŀƭŜ ƻr larger which illustrates adjacent or nearby 

roadways, railroads, waterways and public facilities. 

2) A (metes and bounds) boundary of the parcel or portion of the parcel to be rezoned and 

developed. 

3) All existing easements, reservations and rights of way. 

4) Delineation of all Areas of Environmental Concern including but not limited to federal 

jurisdictional wetlands. 

5) For residential uses, the number of units, heights and a generalized location.  For non-

residential uses, the height, approximate footprint and location of all structures.   

6) If a known use is proposed: Traffic impact report, parking and circulation plans 

illustrating dimensions, intersections and typical cross sections. 

7) All proposed setbacks, buffers, screening and landscaping. 

8) Phasing. 

9) Signage. 

10) Outdoor lighting.  

11) Current zoning district designation and current land use status. 

12) Other information deemed necessary by the Administrator, Planning Board, or Board of 

Commissioners, including but not limited to a Traffic Impact Analysis or other report 

from a subject matter expert. 

 
4.13.4 Public Input Meeting 

Prior to scheduling a public hearing on the rezoning application, the applicant must conduct one 

public input meeting and file a report of the results with the Administrator.  The report for the 

public hearing will include a summary of the public input meeting.  The applicant shall mail a notice 

for the public input meeting to owners of all properties located within 500 feet of the perimeter of 

the project bounds not less than ten (10) days prior to the scheduled meeting.  The notice shall 

include the time, date and location of the meeting as well as a description of the proposal.  The 

ŀǇǇƭƛŎŀƴǘΩǎ ǊŜǇƻǊǘ ƻŦ ǘƘŜ ƳŜŜǘƛƴƎ ǎƘŀƭƭ ƛƴŎƭǳŘŜΥ 

A. A copy of the letter announcing the meeting 

B. A list of adjoining property owners contacted 

C. An attendance roster 
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D. A summary of the issues discussed 

E. The results of the meeting including changes to ǘƘŜ ǇǊƻƧŜŎǘΩǎ ǇǊƻǇƻǎŀƭΣ ƛŦ ŀƴȅ 

 
4.13.5 Review 

When evaluating an application for the creation of a conditional zoning district, the Planning Board 

and Board of Commissioners shall consider the following: 

A. ¢ƘŜ ŀǇǇƭƛŎŀǘƛƻƴΩǎ ŎƻƴǎƛǎǘŜƴŎȅ ǘƻ ǘƘŜ ƎŜƴŜǊŀƭ ǇƻƭƛŎƛŜǎ ŀƴŘ ƻōƧŜŎǘƛǾŜǎ ƻŦ ǘƘŜ ŀŘƻǇǘŜŘ ƭŀƴŘ 

use plan. 

B. The potential impacts and/or benefits on the surrounding area, adjoining properties. 

C. The report of results from the public input meeting. 

4.13.6 Conditions to Approval of Petition 

In approving a petition for the reclassification of property to a conditional zoning district, the 

Planning Board may recommend, and the Board of Commissioners request that the applicant add 

reasonable and appropriate conditions to the approval of the petition. Any such conditions should 

relate to the relationship of the proposed use to surrounding property, proposed support facilities 

such as parking areas and driveways, pedestrian and vehicular circulation systems, screening and 

buffer areas, the timing of development, street and right-of-way improvements, water and sewer 

improvements, stormwater drainage, the provision of open space, and other matters that the 

participants in the public input meeting, staff, Planning Board and County Commission find 

appropriate or the petitioner may propose. Such conditions to approval of the petition may include 

right-of-way dedication to the state, as appropriate, of any rights-of-way or easements for streets, 

water, sewer, or other public utilities necessary to serve the proposed development. The petitioner 

shall consider and respond to any such conditions after the Planning Board meeting and within 

three (3) days prior to the staff report for the County Commission being published. If the applicant 

ŘƻŜǎ ƴƻǘ ŀƎǊŜŜ ǿƛǘƘ ǘƘŜ tƭŀƴƴƛƴƎ .ƻŀǊŘ ƻǊ ǎǘŀŦŦΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻŦ ŀŘŘƛǘƛƻƴŀƭ ŎƻƴŘƛǘƛƻƴǎΣ ǘƘŜ 

County Commission shall have the authority to accept any or all of the conditions forwarded from 

the review process.  If for any reason any condition for approval is found to be illegal or invalid or if 

the applicant should fail to accept any condition following approval, the approval of the site plan 

for the district shall be null and void and of no effect and proceedings shall be instituted to rezone 

the property to its previous zoning classification. 

 
4.13.7 Effect of Approval 

A. If a petition for conditional zoning is approved, the development and use of the property 

shall be governed by the predetermined ordinance requirements applicable to the 

district's classification, the approved general development plan for the district, and any 

additional approved rules, regulations, and conditions, all of which shall constitute the 

zoning regulations for the approved district and are binding on the property as an 

amendment to these regulations and to the zoning maps. 

B. If a petition is approved, only those uses and structures indicated in the approved petition 

and site plan or land use area indicated on the general development plan shall be allowed 

on the subject property.  

C. Following the approval of the petition for a conditional zoning district, the subject 

property shall be identified on the zoning maps by the appropriate district designation. A 

parallel conditional zoning shall be identified by the same designation as the underlying 

general district followed by the letters "CD" (for example "PD-CD"). 
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D. The general development plan does not substitute for an approved master plan as 

required in the applicable zoning district. 

E. No approval shall be issued for any development activity within a conditional zoning 

district except in accordance with the approved petition and site plan for the district. 

F. Any violation of the approved site plan or any rules, regulations and conditions for the 

district shall be treated the same as any other violation of this Chapter and shall be 

subject to the same remedies and penalties as any such violation. 

 

 

 
4.13.8 Alterations to Approval 

Except as provided in subsection (1) below, changes to an approved petition or to the conditions 

attached to the approved petition shall be treated the same as amendments to these regulations or 

to the zoning maps and shall be processed in accordance with the procedures in this chapter.  

A. The Administrator shall have the delegated authority to approve an administrative 

amendment to an approved site plan. The Administrator shall have no authority to amend 

the conditions of approval of a petition. The standard for approving or denying such a 

requested change shall be that the change does not significantly alter the approved site 

plan and that the change does not have a significant impact upon abutting properties. 

Any decision must be in writing stating the grounds for approval or denial 

B. The Administrator has the discretion to decline to exercise the delegated authority either 

because of uncertainty about approval of the change pursuant to the standard or because 

a rezoning petition for a public hearing and County Commission consideration is deemed 

appropriate under the circumstances. If the Administrator declines to exercise this 

authority, then the applicant can amend the conditions of the original application by filing 

a new rezoning petition for a public hearing with Planning Board review and County 

Commission decision 

C. Any request for an administrative amendment shall be pursuant to a written letter, signed 

by the property owner, detailing the requested change. Upon request, the applicant must 

provide any additional information that is requested. Upon an approval of an 

administrative amendment, the applicant must file a sufficient number of copies of a 

revised site plan as deemed necessary by the Administrator. 

 
4.13.9 Review of Approval of a Conditional Zoning District 

It is intended that property shall be reclassified to a conditional zoning district only in the event of 

firm plans to develop the property. Therefore, no sooner than three (3) years after the date of 

approval of the petition, the Planning Board may examine the progress made toward developing 

the property in accordance with the approved petition and any conditions attached to the 

approval. If the Planning Board determines that progress has not been made in accordance with the 

approved petition and conditions, the Planning Board shall forward to the County Commission a 

report which may recommend that the property be rezoned to its previous zoning classification or 

to another district. 
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4.14 ZONING DISTRICT DIMENSIONAL REQUIREMENTS 

Dimensional Requirements Table 
 

Dimensional 
Standards (9) 

RA RP RM MH GB OI IT GI PD EC 

Lot Size 1 Acre(8) 
15,000(5) 

Sq. Ft. 
(1) (7) 

15,000 
Sq. 
Ft.(8) 

15,000 
Sq. Ft. 

1 Acre 1 Acre (1) 1 Acre 

Lot Size Duplex 
60,000 
Sq. Ft. 

22,000 
Sq. Ft. 

(1)      (1)  

Min. Area 
Rezoning(3) 

NA 5 Acres 
10 

Acres 
5 

Acres 
1 Acre 1 Acre 5 Acres 

5 
Acres 

5 
acres 

NA 

Min. Lot Width-Ft 100(8) 80(6) (1) (7) 80(8) 80 100 100 (1) 100 

Min. Chord Length at 
wh² ƭƛƴŜ ŦƻǊ άŎǳƭ ŘŜ 
ǎŀŎΩǎέ 

45 30 (1) 20 30 30 45 45 (1) 45 

Min. Front Yd.-Ft. 30(8) 30 (1) (7) 25(8) 25 40 50 (1) 50 

Min. Side Yard-Ft 15(8) 10 (1) (7) 10(8) 10 25 25 (1) 25 

Min. Corner Yard Ft 
(10) 

15 15 (1) (7) 12  12  20 25 (1) 25 

Min. Rear Yard-Ft 30(8) 25 (1) (7) 10(8) 10 25 25 (1) 25 

Max. Height-Ft 35(2) 35(2) 45 35 40 40 50 50 (1) 40 

Min. Req. Structure 
Separation 

30(8) 30 (1)  20(8) 20 (11) (11) (1) 50 

 
(1)   Dimensional standards in the Planned Development (PD) and Residential Mixed (RM) Districts are 

required to be specified on a Master Development Plan. 
(2)   Maximum Height requirements in the RA, RP, RM and PD Zoning Districts shall be allowed an 

ŀŘŘƛǘƛƻƴŀƭ млΩ ŦŜŜǘ ƛŦ ƭƻŎŀǘŜŘ ǿƛǘƘƛƴ ŀƴȅ {ǇŜŎƛŀƭ CƭƻƻŘ IŀȊŀǊŘ !ǊŜŀ ό{CI!ύ ŀǘ ǘƘŜ ŎŀƭŎǳƭŀǘƛƻƴ ƻŦ five (5) 
additional feet in building height per every two (2) feet built above the regulatory flood prevention 
protection elevation, as defined in the Pender County Flood Damage Prevention Ordinance with 
building height at a maximum of forty-five (45) feet.  

(3) Any parcel of property meeting the guidelines set forth in Sections 3.3 or 3.4 that adjoins an 
established zoning district that is identical to the district that is applying for a rezoning shall not have 
to meet the minimum area requirements for rezoning for that district.     

(4) The minimum required separation standards are for principal or primary structures, accessory 
structures must follow separation and setback requirements as outlined in Sections 4.6.3 and 
5.3.3.A. 

(5) Minimum lot sizes in the RP zoning district may be reduced to twelve thousand (12,000) square feet 
with the evidence of public utilities (water and sewer) availability and connection is demonstrated. 

(6) Minimum lot width in the RP zoning district may be reduced to sixty (60) feet with the evidence of 
public utilities (water and sewer) availability and connection is demonstrated. 

(7) Dimensional requirements for a Manufactured Home District may be found in Section 5.3.2.D, 
Manufactured Home Community.  

(8) Dimensional requirements for a Recreational Vehicle Park may be found in Section 5.3.9.B, 
Recreational Vehicle Park.  

(9) Variations to Dimensional Standards are allowed for projects meeting LID Project Criteria, as 
overviewed in Section 7.14, Low Impact Development. 

(10)  See Figure 4.1  
(11) North Carolina Building Regulations Apply 
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4.15 HOUSING TYPES 

 
The following housing types are established to provide a common terminology for housing in the 

/ƻǳƴǘȅΦ ά{ƛƴƎƭŜ CŀƳƛƭȅ IƻǳǎƛƴƎέ ƛǎ ŘŜŦƛƴŜŘ ŀǎΥ {ƛƴƎƭŜ CŀƳƛƭȅ 5ŜǘŀŎƘŜŘΤ ½ŜǊƻ [ƻǘ [ƛƴŜ 5ŜǘŀŎƘŜŘΤ 

Semi-Attached House; Multiplex Attached; and, Townhouse Attached. Upper-Story Residential 

!ǘǘŀŎƘŜŘ ŀƴŘ aǳƭǘƛŦŀƳƛƭȅ !ǘǘŀŎƘŜŘ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ άaǳƭǘƛŦŀƳƛƭȅ IƻǳǎƛƴƎέΦ   

 

 

4.15.1 Single Family Dwelling - Detached Conventional  

A. A "single-family detached residence" shall be a dwelling unit located on a single lot with 

private yards on all four sides. 

B. A single family detached dwelling unit shall be permitted in the following districts:  RA, RP, 

MH, and PD. 

C. The following is a typical sketch of a single family detached housing type: 

          

                                                  
 

4.15.2 Single Family Dwelling - Attached Duplex 

A. Two attached single family units located on one or two lots that share a common wall 

along the lot line, providing for fee-simple ownership. 

B. A single family attached (duplex) dwelling unit shall be permitted in the following districts:  

RA, RP, RM, and PD. 

C. The following is a typical sketch of a single family attached (duplex) housing type:  

                                               
4.15.3 Single Family Dwelling - Detached Zero Lot Line 

A "single-family detached zero lot line residence" shall be a single-family residence on an individual 

lot. The building is set on one of the side property lines, with a maintenance easement on the 

adjoining lot.  A zero lot line residence shall be utilized to create more useable space on a lot, 

efficiently and environmentally friendly by pooling open space or clustering a central common area. 

 

Commentary: All drawings are NOT to scale and are for illustrative purposes only. 
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A. Supplemental regulations:  

1) The opposite side yard may be maintained clear of any obstructions other than a three-

foot eaves encroachment,  normal landscaping, removable patio covers extending no 

more than five feet or garden walls or fences not to exceed nine feet in height. 

2) The zero lot line side must not be adjacent to a road right-of-way.  

3) A maintenance easement of eight to ten (8-млΩύ ŦŜŜǘ ƛƴ ǿƛŘǘƘ Ƴǳǎǘ ōŜ ƻōǘŀƛƴŜŘ ƻƴ ǘƘŜ 

lot adjacent to the zero lot line side.  

4) Windows or other openings that allow for visibility into the side yard of the adjacent lot 

are allowed on lot line houses pursuant to compliance with the building code. 

B. A single family detached zero lot line dwelling unit shall be permitted in the following 

district:  PD 

C. The following is a typical sketch of a single family detached zero lot line housing type: 

                                                           
4.15.4 Single Family Dwelling - Attached Townhouse 

A. A single family attached townhouse is a single-family attached dwelling with one dwelling 

unit from ground to roof, having individual outside access. Rows of attached dwellings 

shall not exceed 10 units and shall average no more than eight dwellings per structure. 

1) A single family attached townhouse dwelling unit shall be permitted in the following 

districts:  PD, RM 

2) The following is a typical sketch of a single family attached townhouse: 

                               
4.15.5 Single Family Dwelling ς Multiple 

A. A "multiplex" is an attached residence containing three to four dwelling units. Units may 

or may not have independent outside access. Units within multiplex structures may be 

arranged side to side, back to back or vertically. The average number of dwelling units per 

structure shall be four or less.  

1) A single family attached (Multiplex) shall be permitted in the following districts:  PD, RM 
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4.15.6 Upper Story Residential Attached 

A. An upper story residential attached structure consists of a mixed use floor plan typically 

with commercial/retail uses on the base floor or ground floor of the structure and 

residential dwelling units located above.   

1) An upper story residential attached housing type shall follow the same lot sizes 

contained in the commercial use districts.  

2) The minimum parking requirements shall be followed in conjunction with the approved 

commercial use found in Section 7.10, Off Street Parking and Loading/Parking 

Requirements. 

3) Required open space shall be in conformance with the overall site development plan. 

a) If developed as a single dwelling, open space shall not be required. 

4) An upper story residential attached dwelling unit shall be permitted in the following 

districts:  PD, GB, and O&I 

5) The following is a typical sketch of an upper story residential attached housing type: 

                                     
4.15.7 Multifamily Apartments/Condos 

A. Multifamily apartments/condos are buildings where individual dwelling units share a 

common outside access. They also share a common yard area, which is the sum of the 

required lot areas of all dwelling units within the building. Multi-Family developments 

shall contain six or more dwellings in a single structure. Common area shall be shared 

within the dwelling units for each structure or multiple structures. 

1) A multifamily apartment/condo shall be permitted in the following districts:  PD, RM 

2) The following is a typical sketch of a multifamily apartment/condo housing type: 

3) This housing type shall be serviced by a community or public utility source. 
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ARTICLE 5 PERMITTED USES 

 

5.1 USE INTERPRETATION 

 

As set forth in the Permitted Use Table (Section 5.2), certain uses are grouped together using the 

нллт bƻǊǘƘ !ƳŜǊƛŎŀƴ LƴŘǳǎǘǊƛŀƭ /ƭŀǎǎƛŦƛŎŀǘƛƻƴ {ȅǎǘŜƳ όb!L/{ύ άb!L/{ aŀƴǳŀƭ1έΦ  The NAICS Manual 

classifies businesses and industries based on common functional or product 

characteristics.  Functions and characteristics include the type and amount of activity, the type of 

customers and how goods or services are sold or delivered.  NAICS is a two- through six-digit 

hierarchical classification system, offering five levels of detail. Each digit in the code is part of a 

series of progressively narrower categories, and the more digits in the code signify greater 

classification detail. The first two digits designate the economic sector, the third digit designates 

the subsector, the fourth digit designates the industry group, the fifth digit designates the NAICS 

industry, and the sixth digit designates the national industry. The five-digit NAICS code is the level 

at which there is comparability in code and definitions for most of the NAICS sectors across the 

three countries participating in NAICS (the United States, Canada, and Mexico). The six-digit level 

allows for the United States, Canada, and Mexico each to have country-specific detail. A complete 

and valid NAICS code contains six digits.  Any use not specifically set forth in this Article is expressly 

prohibited, unless determined otherwise as set forth in Section 5.2.1, Uses not Specifically Listed. 

 
5.1.1 NAICS Administration 
Determining whether a use should be classified under a particular category remains subject to 

interpretation on the part of the Administrator.  However, the following information describes the 

administrative process in determining the permissibility of any particular use in a zoning district.  If 

any use in the Table of Uses contains a two digit numeral, then all uses beginning with that Sector 

classification are permitted that that particular zoning district.  The same methodology is applied to 

classifications with more detailed classifications.  In some instances all uses in a particular category 

may be permitted EXCEPT certain uses.  The uses excepted will be listed accordingly.   

 
5.2 PERMITTED USE TABLE 

The following key applies to the Table of Permitted Uses (see Section 5.2.3) 

Key to Permitted Use Table  
P = Permitted  ! άtέ ƛƴ ǘƘŜ ǳǎŜ ǘŀōƭŜ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ ŀ ǳǎŜ ƛǎ ǇŜǊƳƛǘǘŜŘ ōȅ ǊƛƎƘǘ ƛƴ ǘƘŜ ǊŜǎǇŜŎǘƛǾŜ 

district.  Such uses are also subject to all other applicable requirements of this 
Ordinance.  

S = Special Use                   
Approval Required  

!ƴ ά{έ ƛƴŘƛŎŀǘŜǎ ŀ ǳǎŜ ǘƘŀǘ Ƴŀȅ ōŜ ǇŜǊƳƛǘǘŜŘ ƛƴ ǘƘŜ ǊŜǎǇŜŎǘƛǾŜ ŘƛǎǘǊƛŎǘ ƻƴƭȅ ǿƘŜǊŜ 
approved by the County Board of Commissioners in accordance with Section 3.12 
Special Use Permit.  Uses requiring Special Use Permits are subject to all other 
applicable requirements of this Ordinance, except where such use standards are 
expressly modified by the approving authority as part of the Special Use Permit 
approval.  

PM = Permitted in 
Conjunction with the MDP 
Process 

! άtaέ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ ŀ ǳǎŜ ƛǎ ǇŜǊƳƛǘǘŜŘ ōȅ ǊƛƎƘǘ ƛƴ ǘƘŜ ǊŜǎǇŜŎǘƛǾŜ ŘƛǎǘǊƛŎǘ ǿƛǘƘ ǘƘŜ 
approval of a Master Development Plan in accordance with Section 3.5. 

D = Permitted with Standards  Cross-reference to any use standard listed in Section 5.3, Uses with Standards. 
Where no cross-reference is shown, no additional use regulations shall apply.  

                                                           
1 The 2007 NAICS manual is found on the Census Bureau website at: http://www.census.gov/eos/www/naics/ 
 

http://www.census.gov/eos/www/naics/





























































































































































































































































































































































































